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EDITOR’S POLICY ANALYSIS
MISMANAGING OPPORTUNITY:
ISRAEL’S POLITICAL BLINDERS

INTRODUCTION

Former Jewish guerrilla-turned-Prime Minister, Menachem Begin,
reputedly remarked that the ‘darkest place is directly under the light’
While the context of his observation was rooted in conducting a ter-
rorist war of attrition against British mandate forces, the logic can be
superimposed onto nearly any situation involving the game of political
hide and seek. In the dynamic environment of current Middle Eastern
politics it is clear that all political communities should seek optimal
policies to cushion themselves from both internal combustion and
spill-over from turmoil among their neighbours. Despite the obvious
policies Israel could advance, it is sitting idly on the fence waiting for
situations to unfold instead of meeting challenges more directly and
constructing a more innovative and thoughtful set of policy options.
This is hazardous to the Israeli polity which is already desperately
straddling a political abyss as the sweeping revolutions in Egypt and
Syria threaten to redraw political allegiances along the Crescent while
the recent Declaration of Palestinian Independence painted Israel into
a reinforced, but terribly uncomfortable, corner.

Israel’s political leadership bears full responsibility for ensuring that
the citizens of the country are safe and secure in terms of physical se-
curity, economic prospects and social cohesion. Yet, by allowing the
domestic and foreign policies of Israel to be determined by exogenous
factors, they are culpable of the crime of costly political lethargy. In-
deed, Israel’s political toolbox is expansive, yet its leaders have shown
themselves to be incapable of adequately addressing the problems
faced by Israelis and prefer to rasp-on, deploying archaic themes and
archaic language.

Whether Israeli leaders publically admit so or not there are five dis-
tinct states which border Israel and it is irresponsible to relegate any
one of them from the state’s political radar. Egypt, Jordan, Lebanon,
Palestine and Syria are of equal importance for Israel and if 1srael were
truly interested in participating in the construction of a viable, po-
litically stable Crescent region it needs to mobilise its energies much
more comprehensively then it currently does. Israel requires a new



grand strategy, a new approach, for utilising the opportunities which
are opening all around it.

While domestic problems - re: the ‘tentifada’ - are certainly im-
portant, those beyond Israel’s frontiers are, at the time of this writing,
more pressing as they are certain to impact the domestic socio-polit-
ical and economic scene. If, for instance, Israel were not concentrat-
ing on finding ways to expropriate more Palestinian territories for the
sake of consolidating counter-productive settlements, it would find its
purse heavier and its international economic and political clout more
robust. Alternatively, if it continues to construct such housing units it
risks further international isolation combined with the sunken costs of
having to secure volatile swathes of land. In short, Israel’s West Bank
policy is denying its own citizens important financial resources while
empowering more radical elements of Israeli society and, consequent-
ly, heightening tensions with Palestine and the wider Arab world.

- \CYPRUS

SYRIA

Damascus
Mediterranean Sea

7
\H Rac

S Amman \

JORDAN SAUDI ARABIA

\/

The Crescent Region  scae 12000000

0 80 160 km

|_l_'_l_|
0 80 160 mi

© David Erkomaishvili

On reflection, it is clear that Israel’s leadership is missing glaring op-
portunities to secure the state and the wellbeing of its citizens. Instead
of falling victim to the logic of tit-for-tat garrison security, Israel must
look two steps back in order to take one step forward. There is no rea-
son, ethical or practical, for why Israel is hunkered behind metaphori-
cal barricades. In fact, it is bizarre that a country with such enormous
economic and military power is so politically languid. 1f Israel is to trail-
blaze a new course which would benefit its citizens and the surrounding
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Arab peoples it needs to change the nature of its interpretation of the
world around it. This can only come about through regime change; not
the kind of regime change experienced in Egypt, Libya or Tunisia, but
rather the kind of regime change seen in the former Communist state
of Czechoslovakia (now the Czech and Slovak Republics) where domes-
tic dissatisfaction obliged the Communist leadership to stand down and
ultimately be held responsible for its abuse of power. In Israel, although
Netanyahu (PM) and Lieberman (FM) were democratically elected, the
situation warrants a complete shake-up of the political system to make
room for new, fresh ideas otherwise Israel will become entrenched in
Middle Eastern mud and ultimately fall victim to national suicide.

This brief survey is meant to illustrate some of the more compre-
hensive steps Israel could and should take if it is determined to: 1. re-
main a legitimate, recognised state, 2. make peace with its neighbours,
3. secure an adequate future for its citizens, and 4. remain a culturally
Jewish though ethno-heterogeneous state. The work proceeds by pre-
senting a brief set of defining issues of discontent, current contexts
and potential solutions to construct or repair Israel’s relations to each
of its five neighbours.

EGcyrT

Major Issue(s) of Discontent: At present Israeli-Egyptian relations are
determined by three minor territorial issues (re: the status of the Si-
nai Peninsula as a ‘demilitarised zone, the Gaza Strip and access to the
Suez Canal), one politico-economic issue (re: the Egyptian-Israeli gas
pipeline) and one ethical issue (re: Palestine).

The Current Context: Since the overthrow of the Mubarak regime,
Israeli-Egyptian relations have plummeted to their lowest levels since
before the Camp David Accords (1979). From Israel’s confused shoot-
ing of Egyptian border guards, the sacking and arson of Israel’s em-
bassy in Cairo, to the Egyptian acceptance of Iran’s navy traversing the
Suez Canal into the Mediterranean Sea, it is clear that Israeli-Egyptian
relations are undergoing tremendous transformations. Whereas, pre-
viously, Israel could rely on Mubarak’s Egypt to act in favour of pre-
serving the status quo, the current situation is largely unpredictable
and it seems that the Egyptian military has lost control of the Sinai
Peninsula, producing a vacuum that organised criminal and militia
groups have rapidly sought to fill. This led to the successive bombing
of the Egypt-Israel-Jordan gas pipeline, the increase of arms and peo-
ple smuggling operations into and out of Gaza and a general decline
in border security. Israel has not adequately responded to the changes
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along the tristate border with a comprehensive set of policy objectives
and treats Egypt as though it were still governed by Mubarak. Whether
such lethargy stems from Israel’s current incapacity for policy innova-
tion or is symptomatic of its fear of international involvement in its
foreign relations, the result is the same: Israel is losing its Egyptian ally
and doing little to avoid such an outcome.

Potential Solutions: There are four mutually reinforcing policy ad-
ditives Israel could embark on for the long-term objective of sustaining
and enhancing peace with Egypt:

Firstly, Israel needs to involve other members of the international
community in preserving its relationship to Egypt. Lieberman’s bullish
diplomacy is not going to win over any friends among the emerging
political elites in Egypt, who themselves must respond to the demands
of Egyptians, not Israelis. Instead, Israel needs to change its tactics and
seek to demonstrate the consequences to regional and even interna-
tional security the erosion of Egyptian-Israeli relations is likely to pro-
duce. The UN and EU stand as the best-placed actors since the former
has been deeply involved in monitoring and enforcing the demilitarisa-
tion of the Sinai since the 1956 Suez war and the latter has consistently
prioritised EU-Egyptian relations and Egyptian-Israeli normalisation
as part of its regional security drive. In other words, while the UN is en-
dowed with practical knowledge of the border region and has the man-
date to maintain the demilitarised nature of the Sinai, the EU has the
financial means, and political will, to ensure that Egyptian-Israeli rela-
tions weather the storm the former’s popular revolution produced. But
these actors require an appropriate mandate prior to re-engagement;
a mandate that can only be requested by Egypt and Israel together.

Indeed, Egypt and Israel must reinvent their relations through
a Camp David 11 Agreement which pledges to retain their unique rela-
tions, empower the UN and EU to assist them in securing their shared
frontier. Such an agreement should not depend on which party is in
power in Egypt, as Israel has forfeited its right to demand ‘favourable’
governments in Egypt since it has, on many occasions, elected govern-
ments or constructed coalitions which were detrimental to Egypt’s in-
ternal security and actually played a significant role in alienating Mu-
barak from the Egyptian people.

Thirdly, one of the key areas of discontent in Egyptian-Israeli rela-
tions continues to be dogged Palestinian-Israel relations and it seems
that, despite Egypt’s strategic interests, Palestine will continue to act as
an engine driving a wedge between Egypt and Israel. Indeed, Egypt is,
like any other country, guided in its foreign policy by both strategic and
moral interests and Israel needs to address both if it wishes to retain
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Egypt as a dependable and peaceful neighbour. This implies that Egyp-
tian-1sraeli relations are tied to the way in which Israel engages with,
and behaves towards, Palestine. While there is no love lost between
Egypt and Hamas or even between Egypt and Palestine - after all Egypt
occupied the Gaza Strip between 1949-1967 without extending citizen-
ship or even basic rights to the Palestinians - there is an increasingly
acute demand that Israel allow Palestine and Palestinians to enjoy sov-
ereign rights and socio-economic and political freedom. Whereas the
Mubarak regime was comfortable enforcing its own blockade on the
Gaza Strip, the current and likely future, political elites are working
to undo much of the former regimes labours and have opened up the
Rafah crossing, somewhat relieving Gazans of economic burdens. This
comes at the cost of tensions with Israel which is neither willing nor
politically able to follow suit. Israel needs to further engage with Egypt
to hoist it to a more pronounced and responsible arbitration position
as vital negotiator between Israel and Hamas. This has already been
practised, with varying success, over the past five years though the re-
cent prisoner swap which freed 1000 Palestinians and Israeli soldier
Shalit clearly demonstrates the positive outcome the involvement of
Egypt may produce in Israeli-Palestinian relations.

Fourthly and finally, Israel needs to engage Egypt to maintain the
Crescent’s balance of power. Over the past decade a four-way minia-
ture ‘great game’ has unfolded in the Arab-Muslim Middle East involv-
ing: Egypt, Iran, Saudi Arabia and Turkey, and Egypt’s own long-term
security very much depends on its relationship to Israel - a regional
military superpower - and the EU and US. However, Egypt has been
slow to accept such a perspective over its own geostrategic role. This
should be reinforced by Israel through further intellectual and political
joint-ventures which seek to build consensus on avoiding exogenous
penetration of the East Mediterranean Sea area.

JORDAN

Major Issue(s) of Discontent: At present Israeli-Jordanian relations are
determined by one ethical issue (re: Palestinians).

The Current Context: Jordan has, de facto, been an unofficial ally
of Israel since the assassination of King Abdullah 1 (1951) in Jerusalem’s
Al Agsa mosque. Despite the wars waged between Israel and Jordan
(1948 and 1967), they have identified and pursued the shared strate-
gic interests of: preventing the rise of Nasser’s Egypt to regional he-
gemony (1950’s and 1960’s), waged simultaneous conflicts against the
PLO (1970’s and 1980’s) and against religious-inspired terrorist groups
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(1980’s until the present), balanced against Syria (1970), and formalised
their relationship in 1994 with the invocation of an official peace treaty
and alliance. Additionally, both countries face a challenge from Pales-
tinian groups since both are part of ancient Palestine and, at present,
Palestinians comprise some 70% of Jordan’s total population. However,
Israel’s treatment of the Palestinians in the West Bank and Gaza rever-
berate throughout Jordan and have, at times, produced immense trem-
ors in the former’s political establishment, contributing to alienating
the ruling Hashemite leaders from large segments of the population.
So, while in the current context Israel and Jordan enjoy wide and com-
prehensive relations, including a visa-free travel regime, any disruption
to the ruling order in Jordan will likely upset such relations. Likewise,
in the event of Palestinian independence in the West Bank and Gaza
Strip, Jordan will probably face renewed internal pressures to connect
with Palestine. Given such circumstances, Israel needs to strike a bal-
ance between its strategic alliance with Jordan and its relationship to
Palestinians in both soon-to-be-Palestine and Jordan.

Potential Solutions: In a bid to maintain and deepen its strategic
relationship to Jordan, Israel should develop a three-pronged policy
approach:

Firstly, it is important to note that Israeli-Jordanian relations cur-
rently gravitate around intelligence sharing, military cooperation (joint
training), and strategic calculations. While such relations are mutually
beneficial when it comes to hard balancing, deterrence, coercion and
broader military security, they are limited and unable to address the new
security dilemmas currently faced by both. Indeed, while Israel is busy
fighting its war of attrition with the Palestinians and Hezbollah, Jordan
is facing an acute legitimation predicament where the ruling Hashimites
are increasingly labelled as un-Islamic, Western serving, Israeli pawns by
an increasingly assertive number of Palestinians who do not share many
of the financial benefits awarded to the ruling classes. This has resulted
in Jordan’s distancing from Israel - instead of further entrenchment -
during times of crisis. While Jordan continues to behave as an Israeli ally,
their relationship is becoming increasingly difficult to maintain. There-
fore, Israel needs to launch a diplomatic offensive in Jordan to reinvent
the Wadi Araba Treaty (1994) and extend it beyond the hard security re-
lations the two countries currently enjoy. Such a Treaty renewal should
act to consolidate economic and social activities in much the same
way the Benelux countries embarked on their integration project after
WWIL The visa-free travel regime between Israel and Jordan should
pave the way for enhanced economic interactions and produce a free-
trade zone. It is likely that such an initiative would spiral beyond the
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two within a relatively short period of time since economic, and subse-
quent political, benefits would quickly materialise. Such a project would
secure Israeli-Jordanian relations by providing an economic boost both
could enjoy, relieving Israel of its regional isolation and generally tie the
two together in areas beyond material security. In short, the Wadi Araba
11 Treaty could evolve into a distinctive regional union, a Union of the
Red Sea (URS) or East Mediterranean Union (EMedU), where past and
present economic and political relations are institutionalised, lines of
communications are opened and sustained and the wide spectrum of
shared interests are pursued.

Secondly, and as part of their renewed relations, Israel must em-
bark on a diplomatic offensive among its more enduring partners in
the EU. At present, Israel enjoys intense economic and political re-
lations to the EU and is often considered the 28" state of the Union.
Such a favoured status however only truly benefits Israel (and the EU)
and must be considered as a relative gain since Israel’s regional isola-
tion prevents its economic gains from percolating to its neighbours.
Israel should deploy its energies to bring Jordan to a similar position.
Jordan can offer the EU a variety of important economic opportunities
though, at present, has no direct way to demonstrate these. Addition-
ally, as the EU is emerging as a unique regional security actor it requires
stable partners to fulfil its own strategic objectives. A union of Israel and
Jordan (later joined by others) could act as an EU platform into the Red
and East Mediterranean Seas more comprehensively than through bi-
lateral relations. Finally, such efforts, if successful, would deepen other
states’ desire to conform to the (new) Union’s requirements and would
likely encourage more diplomatic exchanges between Israel and the wid-
er Middle East. In this, and behaving the way and ally should, Israel could
work alongside Jordan to reshape the Crescent region by encouraging its
European allies to further engage with its Jordanian partner.

Finally, in order for such efforts to bear fruit, and to decrease Jordan’s
legitimacy crisis, Israel again needs to solve its own Palestinian quag-
mire. Unlike Egypt, Lebanon and Syria, Jordan granted its Palestinian
population full citizenship rights and fully integrated them into Jor-
dan’s socio-political structures. Despite gross economic disparities be-
tween the Hashimites and Palestinians, it is clear that Jordan has been
much more responsible towards the Palestinians than any other Arab
state. However, Israel’s incapacity of solving its Palestinian ‘problem’
has stymied more robust relations with Jordan. Therefore, for Israel
to fully capitalise on its relationship to Jordan (and much of the rest of
the Arab world) it needs to recognise Palestine and labour towards its
economic and political stability.
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LEBANON

Issue(s) of Discontent: Israeli-Lebanese relations are currently deter-
mined by one minor territorial dispute (re: the Shabaa Farms), two re-
lational quagmires (re: Hezbollah and Iran), and one ethical issue (re:
Palestinian refugees).

The Current Context: Although Lebanon managed, largely, to steer
clear of the revolution engulfing Syria, its position remains the most
tenuous in the region. Plagued by an enduring ethno-religious conflict
between Christian (Maronite), Shiite, Sunni (Lebanese and Palestinian)
and Druze, major powers have attempted to penetrate the country in
a bid to influence the direction of Lebanese politics. Iran continues
to materially and diplomatically support Shiite Hezbollah while Saudi
Arabia has moved to consolidate its own political influence among the
post-Rafik Hariri Sunni community. The geopolitical swaggering of
Iran and Saudi Arabia in Lebanon is pervasive and it is a matter of time
before Lebanon is again in the midst of paramilitary activity. Israel
cannot afford to be idle. The intra-Lebanese conflict in the 1970’s and
1980’s brought Israel to occupy large portions of the country in a long-
term, but disastrous, ‘stabilisation’ mission. The result was many thou-
sands of Israeli soldiers and Lebanese civilians killed and wounded,
hundreds of thousands displaced, the creation of more radical resist-
ance movements such as Hezbollah, the penetration of Lebanon by
Syria and Iran and a general undermining of Israel’s international im-
age as a ‘defensive’ actor. If Israel has learned from its own recent his-
tory then it must never again occupy Lebanon. Instead it needs to deny
its adversaries, particularly Hezbollah (re: Iran) legitimate grounds for
belligerency so it may, finally, secure its northern frontier.

Potential Solutions: There are three mutually reinforcing policy ad-
ditives Israel could embark on for the long-term objective of sustain-
able peace with Lebanon:

Firstly, Israel must unilaterally and unconditionally withdraw
from the Shabaa Farms, a left-over out-post of its failed occupation
of Southern Lebanon. Legally, the Shabaa Farms belong to Lebanon
though Syria, under the al Assad regime, claims the territories as its
own. Israel’s public logic for holding onto the territory rests on the
argument that if it were to withdraw, Syria would take the land and
use it as a spring-board for further claims on the Golan. This log-
ic is completely skewed since Israel’s presence deflects the growing
tensions between Lebanon and Syria over ownership of the Farms.
If Israel were to evacuate the area and allow the Lebanese and Syr-
ian’s to sort out ownership issues themselves it would simultaneously
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deny Hezbollah legitimate ‘rights’ of self-defence against Israeli oc-
cupation since Israel would not be in command of any recognised
Lebanese territory. Additionally, it would force the hand of the al As-
sad regime since any Syrian claims to Shabaa would be countered by
Lebanon and Hezbollah.

Secondly, similar to Syria, though to a much greater extent, Leba-
non has been forced to bear the financial brunt of resettling many
tens of thousands of Palestinians. While part of these came from
the Jordanian-Palestinian conflict (Black September, 1970), the bulk
were made stateless during the first Arab-Israeli conflict (1948). From
then until our own times, Palestinians have not been integrated into
Lebanese society, not least because of the PLO’s paramilitary actions
against Lebanese civilians prior to their 1982 expulsion by the Israeli
military. However, the existence of Palestinian refugees in Lebanon
(some 422000 in 12 facilities) delegitimises Israel since many continue
to live in squalid conditions with few prospects; they are turned into
perpetual scapegoats for what is wrong in Lebanon and into the reason
for rejecting a general Arab-Israeli peace initiative. Israel should de-
velop a clear financial package to help integrate Lebanon’s Palestinian
community into the wider society. This would, obviously, be a tricky
endeavour and likely to be met with initial rejection. However, if Israel
were to deploy some of its political leverage, expend adequate ener-
gies, and develop a progressive strategic approach to the issue, it may
get results. This financial package should be based on providing funds
to the Lebanese Ministries of Housing and Economics - under US, EU,
Russian and UN auspices - to directly construct housing and industri-
al-commercial opportunities for Palestinian refugees. Israel needs to
demonstrate its willingness to financially compensate Palestinians for
their lost lands and to Lebanon which has paid for such displacement
for nearly five decades. Finally, such incentives could be sold as a na-
tional interest for Lebanon, which has had its own troubles attempting
to govern Palestinian camps, as witnessed in the 2007 ‘camp war’ in
Nahr al Bared when the Lebanese army was deployed to suppress a Pal-
estinian Islamic uprising. The result was the destruction of the camp
and the re-displacement of some 28000 Palestinians.

Thirdly, in order to secure its northern frontier, and contribute funds
for the integration of Palestinians, Israel needs to work together with
Lebanese authorities. It is time for Israel to remove its self-imposed
political blinders and start the long and arduous process of relation-
ship building with Lebanon. Since the aborted 17 May 1983 Israeli-Leb-
anese Peace Treaty, there have been almost no high-level contacts be-
tween Israeli and Lebanese officials despite their increasingly apparent
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mutual interests. For instance, despite the lack of internal Lebanese
public discourse on the issue, most Lebanese, including most Shiite
Muslims, are sceptical of Hezbollah and the means it has deployed on
its assent to power. The only reason Hezbollah has managed to main-
tain its power position has been through the successful deployment of
Iranian and Syrian arms to coerce Lebanese officials and civilians, Ira-
nian money to bribe other officials and civilians, and nationalist senti-
ment as a glue to coalesce many Lebanese around a make-shift flag; the
flag of resistance to Israel. However, without properly addressing the
real needs of the Lebanese people, Hezbollah is destined to collapse.
Thus, if Israel were to evacuate its last out-post, the Shabaa Farms,
Hezbollah would lose a major part of its raison d’étre and be forced into
the mainstream of Lebanese politics, where Israel should keep open
the option of negotiating with it since it also, legitimately, represents
the aspirations of many Lebanese.

PALESTINE

Major Issue(s) of Discontent: At present, Israeli-Palestinian relations
are defined according to three major territorial disputes (re: the West
Bank, the Gaza Strip and Jerusalem), two socio-economic issues (re:
taxation transfers, trans-border employment), and two major ethical
issues (re: Palestinian refugees and rights of return, the West Bank
Wall).

The Current Context: Whether Israel accepts so or not, Palestine
has taken a major step forward in its bid to achieve national independ-
ence. This comes at a time when Hamas is firmly in control of the Gaza
Strip; compounding the difficulties facing Palestinian Authority (PA)
President Mahmoud Abbas in gaining international acceptance for
a Palestinian state. While Palestine has avoided the major revolution-
ary movements engulfing the Middle East, there is growing momentum
that the PA make unilateral progress in constructing a viable, secure
and recognised state. This implies a tenuous four-way balance between
the demands of the international community, Israel, Hamas, and the
Palestinian people, all of which have different objectives, interests and
demands over how to create an independent Palestine and what its
frontiers would look like. Israel has developed a self-destructive poli-
cy towards Palestine and prefers an unstable status quo to long-term
peace and mutual prosperity. While Israeli leaders, particularly Netan-
yahu, have gone to great lengths to suggest that there is no one person
he could call to make peace, it is doubtful he is even willing to use the
telephone. As a result of Israeli leadership - and its cooption of the
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US - it is likely that Palestine’s UN bid will be vetoed. This will not
only besmirch Israel’s and the US’s reputation, but will likely instigate
renewed violence since the Palestinians will truly feel, as a community,
a sense of complete desperation and opt for a more violent solution to
gaining national independence. While violence should always be con-
sidered morally wrong, such a violent outburst would be understand-
able. In order to avoid further bloodshed, and to achieve their moral
and strategic visions, Israel and the PA need to cooperate on the con-
struction of an independent Palestine. However, Israel holds almost all
the cards and it needs to readjust itself to make way for such a Palestin-
ian enterprise.

Potential Solutions: There are four mutually reinforcing policy ad-
ditives Israel could embark on for the long-term objective of sustain-
able peace with Palestine:

Prior to undertaking any other steps, Israel needs to recognise the
natural right of Palestine to exist as an independent member of the
international community. This is both in Israel’s strategic and moral in-
terests since it should be the first to understand the great insecurities
borne of a nation unable to exercise statehood. After all, the entire Zion-
ist project was rooted in providing a modern state for the dispossessed
and vulnerable Jewish people of Europe; a state that was meant to coex-
ist with the wider Arab populations in Palestine and throughout the re-
gion. It is also worth remembering that the term ‘terrorist’ was applied to
many of Israel’s founders as the young, burgeoning state deployed asym-
metrical violence against the governing British authorities in much the
same way that Palestinians deploy violence against Israel. While there
are, of course, stark differences between how (re: suicide bombers) and
why Palestinians resort to terrorism, it is undeniable that they are carry-
ing on a long tradition of deploying such means. As it stands, Palestine
is already independent and Israeli authorities are loathe to directly and
adequately govern Palestinian-majority territories in the West Bank and
Gaza Strip. All that is missing is the official stamp of recognition and
Israel needs to be among the first to extend its hand to Palestine in its
independence bid so it can disengage and its military return to what it
does best, defend Israel’s recognised territorial boundaries in ways that
are consistent with its self-prescribed doctrine of defence instead of con-
ducting morale-sapping police exercises.

Extending official recognition to Palestine is only part of the an-
swer though and, secondly, Israel must abandon the politics of peace
in favour of the prudence of peace as the foundation for how it behaves
towards an independent Palestinian state. This entails the transfer
of responsibility for delineating Israeli-Palestinian boundaries from
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governmental to civil-legal authorities. In other words, Israel must al-
low its Supreme Court (ISC) to decide on the final frontiers with Pales-
tine. Precedence offers some insights into how the 1SC functions and it
is the only body which has ordered the removal of parts of the ‘security
fence’ so that it does not impinge on Palestinian territory. Admittedly,
such actions are few and far apart. However, if the Courts were grant-
ed ultimate authority over deciding on Israel’s frontiers, the outcome
would likely be more acceptable to the international community and
the Palestinians and Israelis than if responsibility would continue to be
held by the governing elites who tend to use potential borders as either
a ‘land grab’ or to obtain other political goals. Additionally, the ISC, in
ruling on the boundaries of Israel, would also be able to delegitimise
Israel’s settlement policy from within and order concrete actions to aid
in overcoming these all-too-political obstacles erected by successive Is-
raeli administrations to put ‘facts on the ground. Indeed, the ISC could
build its own ‘judicial union’ with the Palestinians and international
legal bodies such as the UN’s International Court of Justice (1C]), to
facilitate transparency in its legal proceedings over both states’ terri-
toriality and to assist the Palestinians construct adequate legal instru-
ments and institutions to fill the legal vacuum likely to be spawned by
final status agreements.

Using a joint ISC-1CJ-PA fudicial union’ is also essential in solving
the most potent hurdle to the normalisation of Israeli-Palestinian rela-
tions: Jerusalem. There are few places on earth which evoke such blind
passions over ownership than Jerusalem, which is precisely why legal
arbitration is required. For Jerusalem however, the only truly viable
solution is the double-edge demilitarisation-internationalisation of
the city, under the auspices of the UN and EU. Practically, Palestine’s
administrative capital should move to Ramallah while Israel’s should
move to Tel Aviv, both of which are already home to the international
diplomatic corps, are the most populous urban centres of their re-
spected state as well as economic and social engines. This will prove to
be a strenuous endeavour, but it is vitally needed since the suspended
animation of Israeli-Palestinian negotiations demands that both com-
promise on their religiously-inspired claims so they can start to focus
on their political interests.

Chief among such political interests, and the third potential solu-
tion presented in this work, is economic in character though will
produce political dividends, namely Israel needs to financially invest
in constructing a viable Palestinian economy through a series of ‘tied’
industries which mirror the foundation of the European Communities
following WWIL. In other words, Israel needs to invest in the industrial
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and economic sustainability of Palestine by constructing ‘High Com-
missions’ in which Palestinian’s play a decision-making role in the dis-
tribution of monies to the sectors that most need financial boosts. This
will reduce the amount of foreign aid Palestine requires and will ensure
that Israel and Palestine maintain open negotiations, no matter the
tensions and crises they face since both their economies would suffer
from any severing of relations. In this, Israel again holds all the cards
since its economy is world-class while Palestine is an international de-
pendent and has no economy to speak of. But Israel cannot hope to
retain its economic status while fighting a series of small wars, prop-
ping up defunct settlements and sponsoring an assortment of strange
religious communities that are not reflective of the wider Israeli polity,
do not serve in the Israeli army or pay regular taxes and tend to drag Is-
rael into unnecessary conflicts. Simply, Israel is haemorrhaging monies
in support of those who do not contribute to a negotiated settlement
with the Palestinians while denying Palestinians investment that could
be used as a means of ‘tying’ two economies, reduce economic dispari-
ties and thus produce a win-win economic-political situation.

In saying this, and in light of the recent, successful indirect nego-
tiations between Israel and Hamas over Shalit, it is clear that Israel
needs to consider Hamas as a political counterpart, together with
the PA and Fatah under Abbas. While Hamas is more concerned with
maintaining its control over Gaza as a statelet, and should, by any
measure, be considered a criminal organisation, Hamas can deliver
on its pledges. Thus, the fourth and final solution to the current Is-
raeli-Palestinian conflict is rooted in the legitimation of Hamas as an
equal - to the PA - representative of Palestine. The intra-Palestinian
conflict likely to ensue following the declaration of Palestinian in-
dependence must be considered part of Palestine’s political matura-
tion and Israel needs to remain impartial. At the same time however,
Israel needs to enter the political discourse of the Palestinian people
no matter their elected or unelected leaders. This implies not select-
ing the type of government it is willing to negotiate with, but rather
keeping an open approach to negotiations and dialogue and allow-
ing Palestinians to choose their government according to their own
ambitions and desires. On the surface this approach is wrought with
insecurities for Israel. After all, it is possible that the Palestinians vote
in Hamas as a revisionist entity seeking to reclaim ‘all of Palestine;
including pre-1967 territories. However, if such a situation were to
materialise, Israel would be able to stifle resistance since Palestine
would be independent and thus forced to follow international pro-
tocol. In the case that Hamas would, as the legal representatives of
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Palestine, seek to upset the status quo through subversion or direct
military combat, Israel would be within its legal rights to respond
with its full military capacity. In short, Hamas needs to be brought
into the fold of Israeli-Palestinian relations and if it takes up a hard-
line stance and physically attacks, or allows others to attack, Israel,
the latter would have international law on its side when it defends its
citizens and territory. This is in direct contrast with the current situ-
ation where attacks against Israel are not subject to international law
since Palestine is not considered an independent state and therefore
does not have to abide by the rules of international relations.

SYR1A

Issue(s) of Discontent: Israeli-Syrian relations are defined by one
significant territorial dispute (re: the Golan Heights), three relation-
al quagmires (re: Syria’s support for Hezbollah, and Hamas and its
alliance with Iran) and one ethical dispute (re: Palestine and Palestin-
ian refugees living in Syria). Each of these are reconcilable and it is
wholly possible to negotiate a settlement over each.

The Current Context: Syria is in the midst of upheaval. More than
three thousand people have been murdered by the ruling Ba’athists’
crackdown on demonstrations since March 2011. This has resulted in
a tremendous influx of internally and internationally displaced people
with Lebanon, Jordan and, particularly, Turkey, rushing to provide hu-
manitarian assistance to those either fleeing the violence or taking the
opportunity to improve their general quality of life through migration.
Such an internal Syrian conflict has the potential to greatly enhance
the perception of Israel as a respected regional actor, which, when the
violence ceases - hopefully following the collapse or major reform of
the al Assad dynasty - could be developed to construct a viable peace
between Syria and Israel while undermining exogenous strategic in-
fluences in the region. Such an outcome is not merely guesswork and
neither is it a naive appreciation for the unravelling situation. It is pos-
sible if Israel were to take bold initiatives to expose the duplicity of
Iran in the suppression of Syria’s reform movement and reach out to
address the interests and socio-political desires of the Syrian people.

Potential Solutions: There are five mutually reinforcing policy addi-
tives Israel could embark on for the long-term objective of sustainable
peace with Syria:

Firstly, Israel should emerge as a refugee destination for the endan-
gered Syrian populace. While Israel is (rightly) wary of allowing un-
told numbers of Syrian political refugees into its (post-1967) territory,
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it must clearly demonstrate that it is the humanitarian actor it claims
to be. If, for instance, Israel were to allow some 5,000 Syrian refugees
to enter the Golan Heights where they are greeted by an established
refugee camp with clean water, food and safety, it would do much for
the international perception of Israel while saving Syrian civilian lives.
Israel would be under no obligation to incorporate such refugees into
Israeli society but should take the opportunity to provide them with
economic incentives by constructing industrial and commercial cen-
tres on the Golan for their employment. These can later - after the fall
or complete overhaul of the al Assad regime - be used as a confidence
building measure (CBM), where Israel and Syria begin their new rela-
tionship as two democratic states committed to each others’ material
and physical security.

Secondly, as the internal combustion in Syria continues to sputter
along, Israel needs to enhance its media coverage of the depth of the
al Assad regime’s support from Iran and Hezbollah thus delegitimising
both the former and latter in the eyes of Syrian citizens and the emerg-
ing political elites. Far too few reports have been publicised connecting
the suppression of Syria’s democratic movement to Iran’s Revolution-
ary Guards and Hezbollah despite the overwhelming, and mounting,
evidence revealing just that.

Thirdly, while Israel is not required to relinquish control over the
Golan Heights - prior to 1967 Syria had abused its strategic position
overlooking the Galilee to launch fedayeen and artillery attacks against
Israeli civilians and lost the territory fair-and-square in the Six Day
War - it is able to increase its regional clout by offering financial com-
pensation for the captured territory. This would be an especially pru-
dent step considering that Syria often cites lost revenues and there-
fore a weakened economy as justification for reclaiming the mountain
range. Additionally, Israel would, through such a financial compen-
sation package, provide the new government (if the al Assad regime
would collapse) with vital finances required to reconstruct the state’s
economy and infrastructure after decades of mismanagement, nepo-
tism and corruption.

Fourthly, Syria may be sceptical of dealing with Israel as long as the
latter’s position vis-a-vis the Palestinians remains unchanged. In this
regard, Syrians — no matter their political colours - regard the road to
Damascus (re: peace between Israel and Syria) as running through Jeru-
salem (re: a fair settlement between Israel and Palestine). To overcome
this stigma Israel should embark on a two-pronged approach: 1. it should
immediately negotiate with Palestinian President Mahmoud Abbas for
the establishment of a free and independent Palestinian state and, 2. it
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should offer additional financial compensation for the Palestinian refu-
gees currently residing on Syrian territory. The first of these is discussed
at length below; however the second point needs to be explored since
Syria has absorbed a heavy financial burden attempting to provide for
Palestinian refugees. Admittedly, Israel is not the only actor responsible
for Palestinian displacement. However, it has the potential to positively
contribute to solving the problem and thus could take measures to fi-
nancially support Palestinian refugees’ incorporation into Syrian society.

Fifth and finally, Israel needs to surmount its scepticism of inter-
and non-governmental organisations and properly involve the inter-
national community, particularly the EU, NATO, and the Council of
Europe in formally ending its state of war with Syria. Gone are the days
when the US monopolised international influence and would una-
bashedly support Israel and the latter needs to engage those organisa-
tions which truly want to see an end to Israeli-Syrian hostilities. En-
gaging with the three aforementioned actors would assist Israel make
the financial contributions noted above and would facilitate Israel’s
emergence as an engaging and progressive contributor to regional and
international peace, security and stability.

CONCLUSION

While the above sought to demonstrate ways for Israel to forge a new
strategic identity through the adoption of an entirely different foreign
policy approach which recognises some of the more obvious tracks it
could embark on, there is one additional area that needs to be consid-
ered, namely the way others view Israel. Indeed, this work would be
absurdly incomplete if it were to neglect the major hurdles Israel itself
has erected in the construction of a more stable and prosperous Cres-
cent region. While this concluding section will not specifically revisit
issues covered above, it seeks to highlight general political impasses
that Israel is responsible for and that only Israel can remove.

ISRAEL

Major Issue(s) of Discontent: At present, Israel’s regional and interna-
tional relations are determined by three major and one minor territo-
rial disputes (re: the Golan Heights, West Bank Settlements, the Gaza
siege and the Shabaa Farms), two major strategic military issues (re:
WMD and alliance to the US), one major ethical issue (re: Palestine -
Gaza and the West Bank) and one major relational issue (re: tolerance
of radical Israeli religious communities).
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The Current Context: Israel has not escaped the revolutions sweep-
ing across the region: its own population has demonstrated in the so-
called ‘tentifada’ and (Syrian-)Palestinians have attempted to cross the
Syrian-Israeli frontier (Golan) in an al Assad deflection manoeuvre. Ad-
ditionally, while Israel dealt (or did not deal) with its decrepit alliances
to Turkey and Egypt, Abbas presented Palestine’s bid to join the UN and
gain UN recognition. At the same time, Israel’s relationship to the US
and EU fell into crisis as the latter were infuriated at Israel’s approval
of additional settlements in and around Jerusalem. Having missed the
opportunity to consolidate its economic and political gains over the past
decade and capitalise on its unilateral redeployment from Gaza, Israel
has lost the thread of international engagement. Indeed, many observers
- even those that traditionally support Israel - are at loggerheads to fig-
ure out the origins of the disastrous state of Israel’s public relations and
its political ineptitude of dealing with its neighbours in a constructive
manner. It seems that Israel’s diplomacy, similar to its chief diplomat,
Lieberman, is bullish, aggressive and prone to the use of force rather
than other, more suitable means. This is alienating Israel from the inter-
national community and placing its steadfast allies into extremely un-
nerving positions that will, eventually, return to haunt Israel.

Potential Solutions: For Israel to end its regional and international
isolation, defend its values and populace it must adopt the following
policies:

Firstly, Israel must redefine its relationship to the US. While it is true
that in the wide political spectrum of the US, a variety of actors with
varying sympathies are present, two, interlaced political communi-
ties determine US relations to Israel: US political administrations and
America’s Christian Right. Israel’s relationship to these actors needs
to be altered since neither truly assists Israel in dealing with its own
political circumstances but rather seeks to achieve their self-interests
vis-a-vis Israel.

Israeli-US politico-military engagement began in earnest following
the 1967 Six Day War. Prior to that conflict, Israel’s closest allies were
the UK and France, which provided vital military assistance until the
eve of war when both defected from the alliance and left Israel to fend
for itself. Despite Israel’s numeric disadvantage, it had developed and
deployed a strategy of pre-emption and defeated the regular armies of
Egypt, Jordan and Syria and support troops from throughout the Arab
world using prudent military techniques. As the fog of war cleared,
the US quickly, but curiously, mobilised its political energies in sup-
port of Israel. Such overtures were based on its recognition of Israel
as a regional power, capable of humbling even the staunchest of its
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adversaries. Since then, successive US administrations have financially
and militarily backed Israel, which is one of the main reasons for Is-
rael’s military prowess and enhanced capabilities today. However, the
US is not altruistic. Instead, Israel must recognise that the US has its
own objectives based on its own strategic interests. Indeed, any cur-
sory examination of six decades of engagement with the Middle East
reveals that the US’s primary goals are to: 1. secure the cheap supply
of hydrocarbons, 2. retain naval and military basing rights, 3. prevent
other exogenous states from penetrating the region, and 4. prevent the
construction of a sustainable Middle Eastern community of states that
could balance against US regional power. These suggest that the US is
driven by its own calculations and, on reflection, that Israel is regarded
as an effective tool to achieving these. After all, a strong Israel ensures
that a balance of power favouring the US is maintained.

While official US rhetoric cites Israel as a ‘fellow’ democracy and rou-
tinely stresses the Holocaust as the moral cognition of Israeli-US rela-
tions, these are dangerous window-dressings. For instance, democracy
does not underline the US’s relationship to other regional powers so
why does it feature so prevalently in discourses surrounding Israel? Like-
wise, the Holocaust; while it surely impacted the US’s collective psyche,
the US has never directly been involved in physically securing Israel,
even when - prior to 1967 - its survival was not guaranteed. These two
themes are habitually invoked, though do not properly reflect observable
trends in Israeli-US relations. Instead, the US supports Israel in-so-far
as the latter assists the former achieve its own strategic objectives, of
which comprehensive peace in the region is not present. Israel would be
wise to re-evaluate its relationship to the US if it were truly interested in
peace and reconciliation with its neighbours. Military means are not go-
ing to achieve such goals. These are only able to secure Israel’s territorial
boundaries, not assist it in constructing bridges of dialogue.

Additionally, many US political elites - particularly Republicans -
are ideologically driven by obscure religious beliefs that often gravitate
around the resurrection of Christ based on Jewish command of Jeru-
salem and then ultimate Jewish conversion to Christianity. While in
the 21* century it may seem irrational for a country to base its political
calculations on such mysticism, such a moral compass has guided US
thinking since the first Reagan administration, taking a break during
the Clinton administrations, and then resurging as George W. Bush
took over the Oval Office. The language of “good” versus “evil,” and
“crusades” were more than rhetorical ploys; they emerged as real politi-
cal fodder, ways for the US to justify its involvement in the Middle East,
support for Israel and war against Iraq. Currently, the (aptly named)
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Tea Party has surfaced as the US’s most fertile Christian-political soil
and its unequivocal support for Israel is not governed by sensitivity to
Israel’s regional position or the dire consequences Israel would face if
another conflict were to erupt. Instead, the Tea Party is driven by mes-
sianic visions of the Second Coming. Why Israel has continued to work
at fostering solid relations with such religious factions is reducible to
its addiction to US political, military and financial support. Thus, de-
spite the glaring contrasts between US and Israeli ideological persua-
sions, Israel continues to quest after US relations. This could be avoid-
ed if Israel were to reduce tensions in the Crescent region and produce
a comprehensive peace with its Arab neighbours. It should be noted
that not all Republicans, or US Christians for that matter, hold such
messianic visions and there are many thousands of genuine Christian
believers and non-religious Americans which support Israel for reasons
that go beyond interpreting scripture and are often rooted in ethical
and moral persuasions. However, over the past decades the so-called
Christian Right has surged into political power and have prioritised
relations to Israel for their own religio-ideological reasons. Israel will
not be forced to make concessions to its neighbours so long as the
Christian Right in the US blindly supports it. Thus, if Israel were truly
interested in regional peace it must alter its behaviour to the US and
choose its friends for the friendship they offer, not allow its own politi-
cal constellations be determined by religious zealots who are ready to
encourage Israel to fight to the last Arab and Israeli to make way for the
realisation of their fanciful apocalyptical epoch.

Secondly, Israel must energise its relationship to the EU. Although, as
mentioned, Israel is often regarded by the EU as the Union’s 28" mem-
ber, it does not fully appreciate its position and continues to prioritise
relations to the US, seemingly oblivious of the urgent need to simultane-
ously engage the EU. As noted, the US is not a steadfast ally of Israel for
altruistic reasons; it is driven either by its strategic interests, religious
cognition or a combination of these. European states, on the other hand,
are genuinely oriented to the defence and well-being of Israel due prima-
rily to the assumption of moral responsibility for the tragedy conducted
against Europe’s Yiddish population at the hands of the NAZIS, their
puppet regimes (re: Vichy France), and many tens of thousands of ‘vol-
unteers’ from NAZI administered lands particularly Austria, Lithuania
and Poland. In the immediate aftermath of WWII, Europe’s moral indig-
nation at its own ‘years of insanity, produced a wave of unfettered sup-
port for the remnants of the European Yiddish community; - then fully
engaged in a ‘last stand’ war of attrition against British mandate forces in
Palestine — support which pressed the UK to abandon its mandate to the
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UN and ultimately led to the recognition of Israel as a member of the in-
ternational community. Many Israelis may be reluctant to recognise the
importance of Europeans in the construction of Israel, however without
European support for the UN’s Partition Plan (29 November 1947) and
with it Israel’s right to statehood, the acceptance of Israel’s Declaration
of Independence (14 May 1948) and military support for the young state
to counter the subsequent Arab invasions (15 May 1948), history would
have taken a very different course. Indeed, it is noteworthy that (pre-
Communist) Czechoslovakia helped Israel build its first air force, France
trained Israel’s navy and Germany provided Israel with the means of civil
development, infrastructural enhancements and industrial capabilities,
nearly twenty years before the US sent its first arms shipment in support
of Israel.

From the tragic first years until the present, many, if not all, Euro-
pean states have stood shoulder to shoulder with Israel in ensuring
its security, international engagement and economic prosperity. Of
course there was an ‘official’ break between the USSR and Central/East
European states and Israel during the Cold War as the USSR cosied up
to any ‘resistance’ movement and state proclaiming socialism, which
most Arab movements and states did; however this did not bleed into
public consciousness. In fact, the 1968 Prague Spring was partially in-
spired by Prague-based journalists who wanted to report on the 1967
Arab-Israeli war and not just recite Soviet propaganda. With the end of
the Cold War however, not only was Europe reunited geographically,
but also emotionally and Euro-Israeli relations received a boost that
has, so far, not subsided.

This should not be taken as Europe providing Israel with a carte
blanche to pursue any policy it wishes, as the US does. Instead, Eu-
ropean states are more honest and forthcoming in support of Israeli
security. Indeed, while it is true that many European states condemn
Israel when its actions undermine their moral sensibilities, they have
also taken a leading role in recognising and working with Palestine to
help secure Israel, they have assumed responsibility for monitoring the
Lebanese-Israeli border, have worked to isolate Iran and Hezbollah and
have generally expended tremendous energies supporting (financially)
a viable two-state solution. So, while many in Europe are quick to con-
demn Israel, this should not be taken as ingrained anti-Semitism or
political opportunism - two deflecting techniques deployed by subse-
quent Israeli governments to justify low-level relations to Europe - but
part of a more honest approach to Middle Eastern politics.

At present, there are only a handful of European states Israel has
enhanced relations to: the Czech Republic, Cyprus, France, Germany,
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Greece, Hungary, Italy, the Netherlands, Poland, Romania and the UK.
This list should surely be expanded on though Israel must recognise
that the EU, and its members, is not bent on its destruction but rather
on its preservation. Of course, international politics is a dual carriage-
way and the EU must also be more explicit in its support for Israel. But
the logic and language coming out of Jerusalem is alienating Israel’s
true allies, which have done more physically for the state than any
other member of the international community. This must be recog-
nised and used as the basis for a proper re-evaluation and retrenching
of Euro-Israeli relations.

Finally, Israel must recognise and support the creation of an inde-
pendent Palestine. This is both a moral and strategic imperative and
although this point has already been raised (above) it needs to be re-
iterated because, at the time of this writing, the entire history of the
Middle East and the next chapter of international relations will rest
on the singular decision to recognise Palestine, an independent people
in every sense of the term and already a, de facto, independent state. It
is truly mind-boggling that the daily situation in Palestine has not fil-
tered into direct policies. Palestine is not governed by Israel; it is in es-
sence not governed at all. So, the political-commotion/emotion about
preserving Israel’s “historic boundaries” is absurd considering the state
does not actually control the West Bank and, apart from some outposts
and settlement blocks, Israelis do not visit Palestine. The policy to-
wards Palestine is both immature and imprudent, revealing that Israel
is more comfortable stifling opposition then developing policies which
would keep Palestine from drowning and taking many Israelis with it.

While this work was meant to provide an overall picture of what
Israel is doing wrong and sought to offer ways for Israel to enhance its
security, there is one issue which links everything together - Palestine.
Hence, for Israel to move in from the dark and to assume its proper
historic place as the Third Jewish Republic, it needs to adopt repub-
lican values which are not attached to “hope” but rather to “wisdom.”
The speed of change currently engulfing the Crescent region will not
spare Israel and if Israel is to survive the next fifty years its leadership
must abandon its standoffish politics and own up to its responsibility;
to the region, Palestinians, and most importantly to itself.

Mitchell A. Belfer
Editor in Chief
CEJISS
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THE POTENTIAL USE OF PMSCS
TO FULFILL THE EU SECURITY
STRATEGY

MARCO MARILLI

ABSTRACT: The EUis facing a gap between its security ambitions and
the reality of its military capabilities. It is often argued that the suitably
regulated use of Private Military Companies and Private Security Com-
panies (PMSCs) by international organisations would prove beneficial
for cost savings and the removal of an organisation’s dependence on
voluntary and poorly equipped contributions from Member States. This
work provides a policy recommendation to the use of PMSCs both by
Member states within the operational framework of the European Secu-
rity and Defence Policy (ESDP), and directly by EU’s bodies. Though
PMSCs do not appear to have been deployed to any extent in large-scale
EU operations, there will be pressure to use them as Member States’ ar-
med forces contract while the EU’s security competence and activities
expand.

KEYwoRrDS: Private Security Companies, Private Military Com-
panies, ESDP, peace operations, EU operations, international orga-
nisations

INTRODUCTION

It is often argued that the suitably regulated use of Private Mili-
tary Companies (PMCs) and Private Security Companies (PSCs) by
international organisations would prove beneficial for cost savings
and for the removal of an organisation’s dependence on voluntary
and probably poorly equipped contributions from Member States.
The focus of this work rests on the potential role of PMSCs in EU
peace operations to reflect the organisation’s growing competence
(as a security actor) and as a regulator of private security services.
Though PMSCs do not appear to have been deployed to any extent
in the large-scale EU operations, there will be pressure to use them
as Member States’ armed forces contract while the EU’s security
competence and activities expand. Generally, there is a discernible
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trend among international organisations to use the services of PM-
SCs.!

This work provides a policy recommendation on the use of PM-
SCs by Member States within the operational framework of the Eu-
ropean Security and Defence Policy (ESDP), and directly by the EU’s
bodies. It is argued that PMSCs might, under certain circumstances
and appropriate regulation, provide considerable support to ESDP
missions in combat and non-combat roles.

In order to provide a recommendation grounded on empirical
data, an overview of the chief ESDP goals in the Community sphere
will be presented in the first section. Sub-sections will introduce
aims and necessities highlighted in EU documents related to the
EU’s Security Strategy (ESS). In the following section, an introduc-
tion to PMSCs and their services will be presented. In the third
section the main advantages and disadvantages for the EU to con-
tract a PSMC will be discussed. An attempt to relate private secu-
rity companies’ tasks and missions to the EU need for a stronger,
more reliable and efficient military force will follow. In particular,
analysis is undertaken to reveal the potential use of PMCs in sup-
port of the wide range of ESDP tasks, as acknowledge by the ESS,
the Headline and Civil Headline Goals 2010, and, eventually, the
Lisbon Treaty. In the final section, concerns related to the use of
PMSCs especially within the EU, will be assessed. With praxis as
a starting point, when existing or acquainted, it will be evaluated, in
the last sub-section, how the use of PMSCs by the EU, if beneficial,
could be regulated.

THE EUROPEAN SECURITY AND DEFENCE PoOLICY

There is a growing culture of security in Europe, along with the
recognition of the need for the EU to play a more consistent, ac-
tive and effective role in crisis management, as acknowledged in
the 2003 ESS.> Notwithstanding that the EU has made substan-
tial progress for its ‘full potential to be realised we need [it] to
be still more capable, more coherent and more active, as stated in
the December 2008 “Report on the Implementation of the ESS.”
In the “Declaration on Strengthening Capabilities” drawn up by
the Council of the EU, Members States express their will for the
Union to enhance its contribution to international peace and
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security and to evolve its capacity to confront the dangers and
menaces to its security as identified in the ESS and the 2008 re-
port updating it.#

At the December 1999 Helsinki European Council meeting,
EU Member States set a military capability target known as the
Headline Goal. EU member states should have been able to deploy
50,000 to 60,000 troops within 60 days and for a period of at least
one year, to sustain the Petersburg Tasks.> Despite that the Head-
line Goals were formally met in 2003, the European Council in June
2003 acknowledged that the EU’s operational capability across the
full range of Petersburg Tasks still remained limited. At the same
Council a new Headline Goal was set, formally adopted in June
2004 by EU defense ministers.

Battlegroups and Civil Missions

The new Headline Goal 2010 envisages the capability to respond
to crisis management operations with rapid and decisive actions.
It expressed the necessity for more flexible, mobile and interoper-
able forces, using efficiently available resources by sharing assets.
These forces, militarily effective and coherent, should be rooted
on the concept of “Battlegroups” (BGs), comprising 1,500 troops,
deployable in less than 10 days for a period of up to 120 days.®
Their mission tasks include the Petersburg Tasks as well as ad-
ditional missions set by the 2003 ESS, which comprises joint dis-
armament operations and the assistance of non-EU countries in
countering terrorism.

In 2007 the BGs reached their full operational readiness, and
since then two BGs remain on standby for a six-month period, with
guaranteed availability, enabling two simultaneous operations to
be deployed within five to ten days. To determine if it is capable
of responding to emergency situations, a BG undergoes a range of
exercises before going on standby.” A BG should be able to ‘conduct
autonomous operations or take part in the initial phase of larger
operations. It may be formed by a single state or by a multinational
coalition of member states [...].* Although some of these BGs are
fully operational and highly trained (such as the Nordic BG), they
have not yet been deployed.®
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Furthermore, in 2007 the Civilian Headline Goal 2010 was
signed, which enlists ESDP’s most important priorities namely:

« Strengthening EU crisis management through an improve-
ment of operating procedures and an optimisation of train-
ing dynamics;

o Strengthening the EU’s capability to plan and deploy several
missions at the same time in rapid-response situations;

o Developing suitable management tools for mobilising capa-
bilities for civilian missions;

o Developing administrative, financial, logistical and human
resources aspects of missions;

o Optimising synergy between civil and military assets and
between ESDP missions and third pillar actors (EUROPOL,
EUROJUST, etc.);

« Facilitating, nationally, the deployment of personnel.

Accordingly, EU member states can internationally deploy police
officers, civil administrators, civil defenders and monitoring teams
to prevent and manage crises.”® No reference is made to Private Mil-
itary/Security Companies (PMCs/PSCs).

On 13 December 2007, the 27 European heads of State and Gov-
ernment signed the Lisbon Treaty, amending the former Treaty on
European Union. The Treaty, which entered force on o1 December
2009, includes more resources, a higher profile and greater coher-
ence for the ESDP, which became the Common Security and De-
fence Policy (CSDP). In fact, the EU civilian and military tasks are
extended, in the new Article 28 B (par. 1), to joint disarmament,
military advice and assistance tasks, conflict prevention and post-
conflict stabilisation.™

Resources and Capabilities in Support of ESDP Missions

In military missions, the ESDP can be supported by resources and
capabilities of member states, the EU, NATO, and a spectrum of
multinational forces under Member States’ initiatives. Even if these
forces are external to the Union, member states make them avail-
able to respond to EU operative necessities. These forces include in-
ter alia the European Operational Rapid Force (EUROFOR), created
in 1996 by France, Italy, Spain and Portugal and the European Mari-
time Force (EMF). Their tasks are humanitarian and evacuation
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missions, peacekeeping and peace-enforcement operations. Other
multinational forces are the European Gendarmerie Force (EGF)
(France, Italy, The Netherlands, Portugal, Spain and Romania) and
EUROCORPS, created in 1993 by France, Germany, Belgium, Spain
and Luxemburg.”

Over the past decade the ESDP, as an integrated part of the Com-
mon Foreign and Security Policy (CFSP), has enhanced its capabili-
ties and experiences.? Since 2003 the EU has conducted 23 ESDP
missions, six of which are military missions. The other 17 have
deployed police, border guards, monitors, judges and administra-
tors.s Many scholars argue that EU missions have been more effec-
tive when member states’ interests clearly converged. For instance,
the EU monitoring mission in Georgia sheds light on this assump-
tion: it was deployed only a few weeks after the August 2008 war
between Russia and Georgia, and the political determination of
EU member states has been able to translate into a mission that
made a difference on the ground. The rapid EU deployment en-
sured that the ceasefire between Russia and Georgia held when
other international actors could not intervene. The dispatch of the
naval operation off the coast of Somalia to fight piracy, protect hu-
manitarian aid and trade routes, is another example of the power
of political will. As of the end of 2008, the EU has deterred several
pirate attacks, handed over 68 pirates to authorities and ensured
the delivery of 267,000 metric tonnes of food aid."* Nevertheless,
EU operations still experience real difficulties, the lack of qualified
civilian personnel and adequate military equipment in primis. For
example, EU governments have only sent 225 police officers out of
400 authorised for their training mission in Afghanistan. Moreo-
ver, it took more than six months for the EU to find 16 helicopters
and 10 transport planes for their peacekeeping operation in Chad.
Yet, everywhere, the coordination of ESDP operations with other
European efforts (i.e. national programmes for security forces or aid
project by the European Commission) has proved inefficient.””

Training, Professionalism and Expenditure
Military equipment and training are of vital importance for EU op-
erations. A successful ESDP policy requires professionalism meas-

ured according to a universal conception of military power in terms
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of preparedness and performance.”® Introducing standards of pro-
fessionalism in the ESDP is an issue of high importance. Training,
field and command post exercises are required to develop effective
working practices, levels of professionalism and shared knowl-
edge. The role of the EU should be to ensure that standards of
training are created and monitored under the ESDP.

Joint training would contribute to the smoothness of internal
(administration) operations and would provide better operability
among EU forces. It would increase troops’ cooperation and ef-
fectiveness while securing facile operability in real events by ena-
bling problems that emerge in the exercises to be identified and
addressed.® As reported in the “Declaration on Strengthening
Capabilities,” in addition to the improvement of force projection
in operations, the modernisation of the air-force, and the develop-
ment of a more effective information-gathering and space-based
intelligence, it is necessary to ‘strengthen interoperability and the
ability of European personnel to work together: development of
exchanges of young officers, modeled on Erasmus; improved func-
tioning of the European Security and Defence College [...].*

The 2008 updated version of the ESS returns to this concept
while assessing the necessity for the ESDP to assemble trained per-
sonnel with a variety of skills and expertise at short notice for civil-
ian missions.”> Moreover, Gerd Hofer, Member of the Parliamen-
tary Assembly of the Council of Europe and the European Security
and Defence Assembly (ESDA/WEU), argues that

As it is now common knowledge that Member States
lack armored personnel carriers, protective equipment
for troops, communication, command and control facili-
ties, strategic air and sea transport, helicopters and other
things, it seems obvious that these gaps should be filled
jointly with the same types of equipment [...]. The advan-
tages would be larger production runs, lower unit costs,
and unified logistic, training and deployment criteria, the
potential savings are considerable.?

Yet, to enable the timely deployment of forces, equipment, pro-
curement and budgeting should be made available and provided
more effectively.>

Finally, ESDP civil operations are funded from the CFSP budget,
a Community budget managed by the Commission. However, it is
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the Council that decides to use the funds of this budget for admin-
istrative or operative civil expenses. For the period 2007-2013 it has
been agreed to provide a budget of at least €1,74 billion, i.e. nearly
€250 million a year.® In contrast, defense or military operations
cannot be financed from the Community budget. Some of this ex-
penditure is shared among member states according to the GNP
key and is managed by an administrative and financial mechanism,
called the ATHENA mechanism, instituted in February 2004. The
remainder of the expenditure is financed directly by those mem-
bers participating in the mission.?® In practice, less than 10% of an
operation’s total cost is pooled in the case of military crisis-man-
agement.*”

PRIVATE MILITARY AND SECURITY COMPANIES

Until the nineteenth Century, a large part of most European na-
tions’ forces was supplied by the private sector. The provision of
military services for commercial reward dominated Europe since
the monopoly of the condottieri in the Italian city-states of the
fifteenth century. Later, until the increasing scale of warfare and
the advent of mass citizen armies during the French Revolution,
formed units of mercenaries were hired by the emerging European
nation-states to be integrated in their armies. Swiss, Scots, Irish and
German soldiers were among the those often contracted by France,
Great Britain and other European states.?®

Recently, however the accepted model has been to maintain
armed forces in state employment, through conscription or indi-
vidual recruitment. Only since the Cold War have both Western
and developing countries increasingly employed private military
companies (PMCs) and private security companies (PSCs) for mis-
sions both at home and abroad, involving a wide range of services.*
As Singer argues in his study of the military services industry, in
the post-Cold War era ‘the private military market has expanded
in a way not seen since the 1700s° The corporatisation of mili-
tary services is one of the chief differences between current security
service providers and private military units in the past. The services
provided today are part of a business sector, and many firms are
part of bigger multinational corporations (for example Halliburton,
L-3 Communication or Lockheed Martin).*
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PMSCs are regular, for-profit, enterprises which offer specialised
services traditionally associated with the state security sector, es-
pecially with the military, para-military and intelligence agencies.
They are employed by governments, companies and individuals,
both at home and abroad. Their main business areas are direct or
indirect combat support, by offering logistic (housing, transporta-
tion, amenities), intelligence (interrogation, satellite surveillance
and analysis), training and advice (risk-management, training of Po-
lice and army), personnel, escorts, security facilities and a spectrum
of operations, procurement, maintenance and weapons system de-
velopment.* The extreme end of the spectrum is the provision of
direct combat operations (as provided by the former South African
firm Executive Outcomes and the British Sandline International).
Nevertheless, the employment of such services has been rare and, as
foreseen by the industry, will probably end soon.» However, the dis-
tinction between PMCs and PSCs is blurred. In principle, PMCs are
associated with the supply of services in proximity with the military
frontline and might include engagement in combat, while PSCs are
usually concerned with services delivered in a civilian context.3*

The private military and security industry performs globally as
both its structure and operative mode are transnational. Currently,
most companies are based in the US, UK, France and Israel, but also
in many developing countries (for instance, China is increasingly
exporting private military and security services to protect its oil
firms in Africa).® A two-year research project by the International
Consortium of Investigative Journalists identified around 9o PMCs
which operated in 110 countries as of 2002, and different sources
estimate that about 200-300 PMSCs are currently active.’® Between
1994 and 2002, the US established more than three thousand con-
tracts with PMSCs. The two wars in Iraq clearly show the extent
of the enhancing security privatisation: from 1:50 ratio of civilian
contractors to military personnel in the 1991 Gulf War, to an esti-
mated 1:10 ratio in the 2003 campaign. Despite the current focus on
US-led operations, especially after the high employment of PMSCs
in Afghanistan and Iraq, the use of these firms is growing steadily
also in UK, France, Denmark, Finland and many other EU member
states.

Moreover, the industry has a wide range of clients besides na-
tional governments, including intergovernmental organisations
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(such as the UN, the African Union and the EU), NGOs (often in
the humanitarian sector) and multinational corporations (MNCs).
Examples are the use of British PSCs by the EU to protect officials
in Irag, and the logistical support in peace operations or de-mining
tasks provided by US PSCs for UN missions (for instance by “Pa-
cific Architects and Engineering” and “Medical Support Solutions”
in Darfur),” although neither organisation has an explicit policy on
their use® In the humanitarian sector, NGOs, non-political actors
that in their missions uphold a position of neutrality, often contract
PSCs for the safeguard of their staff, resulting in heated debates as
to the impartiality of such decision.’

It is clear that the resort to private security is a growing trend
that is still to reach its apex, with significant impact on the prob-
lems of accountability and regulation, as explored below. Possibly,
international organisations such as the EU will enhance their use
of PMSCs as their security roles increase and their capabilities to
respond efficiently prove insufficient.

THE PoTENTIAL USE OF PMSCs BY THE ESDP

Recent conflicts have shown that a small force of motivated, well
trained and equipped soldiers may produce outstanding military
impacts. Although even the largest PMC is hardly able to deploy
more than 500 troops, ‘this should prove sufficient for a limited
intervention mission with logistic assets and EU or NATO sup-
port.+° As discussed, since the enunciation of the 2003 ESS, the
creation and maintenance of rapid-response forces, BGs, able to
be deployed effectively in a short time-frame has been expected.
Nevertheless, the success of such BGs, as well as that of other law-
enforcement European units (EUROFOR, EMF, EUROCORPS,
etc.) is ambiguous.

Rapid-Reaction Forces

In a hypothetical EU BGs operation,
a PMC could be hired to intervene rapidly in a deteriorat-
ing security situation, defeat local opposition, and stabilise
a conflict long enough to allow peacekeepers from mem-
ber states or the UN to deploy at a more leisurely pace
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without significant military risks. In addition to provid-
ing units for forced entry operations, a combatant PMC
might also provide a rapid reaction force in support of an
EU peacekeeping operation.#

Because PMCs proved to be more flexible and quicker to deploy
qualified personnel, the provision of such companies directly con-
tracted by the EU to be included in contingency planning for BGs
could solve many of the problems currently faced by these forces.
For example, on 27 December 2005, the Council approved the UN
request for EU assistance in supporting the Mission of the UN to
the Democratic Republic of the Congo (MONUC) during the 2006
elections. Although a full BG could have been deployed, a 2,400
soldiers ad hoc force was created with contributions from all EU
members, in order to share the burden of the operation. While a BG
would have implied a rapid, light and preventive deployment in the
DRC, this operation, which took four months to realise; revealing
the limits of the European rapid response force.+

Given that some EU BGs will be composed of contingents from
a number of different EU states, the incorporation of an organised
and trained PMC into such a formation would arguably be less dif-
ficult than the integration of units from some smaller, newer or
non-NATO member states.# In a partially privatised peacekeeping
scenario, EU expeditionary missions of the future could involve
synergies between private companies and BGs, responding effi-
ciently to those tasks and goals assessed by the ESS and Headline
Goals.

Technical Services and Operational Support

PSCs could help EU operations in efficiently developing technical
services and operational support, as requested by the Headline Civil
Goal 2010. Technical services include 1T services (for example the
implementation and support of IT infrastructure), systems support
(i.e. the support and operation of military systems) and equipment
MRO (equipment maintenance, repair and operation), where some
companies or divisions specialise as a distinct activity.* Operation-
al support includes facilities management (from administration to
equipment support), logistics (from supply chain consultancy to
management and operation of procurement and supply systems for
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military bases and operations), training, and a range of intelligence
services (from surveillance to counter-terrorism).#

In Sierra Leone, the South African PMC Executive Outcomes
(EO) deployed in field operations with long-range reconnaissance,
surveillance and signals jamming and intercepting capabilities that
easily outclassed anything fielded by the rebel forces of the Revo-
lutionary United Front (RUF).#¢ However, future military forces
could have access to sophisticated technology and expertise, equal-
ing non-state combatants. Thus, unlike the armed forces of many
EU member states, major PMCs have remained up-to-date with
technological developments in the US military. Therefore, the em-
ployment of technologically advanced PMCs may offer EU military
forces both a ‘means to bridge some of the gaps identified in the
Union’s combat and force protection capabilities and remain inter-
operable with US forces on operations.*”

Training

As far as the ESDP goal to optimise training and deploy professional
soldiers is concerned, a PSC could both provide joint training for
European forces as well as take part or lead ESDP training opera-
tions around the world. Training could be in specific systems (e.g.
with simulation software), but also weapons training and rifle rang-
es operations. In 1994, for instance, the US licensed a PSC to pro-
vide training to the Croatian military during the Balkan War. Short-
ly after, the newly trained Croatian militia won a military success
that ultimately ended in a negotiated settlement and the Dayton
Accords. Through a PSC, the US was rapidly deployed international
civilian police, as is also the case of the Operation Iraqgi Freedom,
where private companies provided, inter alia, training to the Iragi
Army and police forces.#® Yet, Military Professional Resources In-
corporated (MPRI), one of the biggest military firms based in the
US, has had government-promoted contracts for training and con-
sultancy in Croatia and Colombia (for instance).# Similarly, Vinnell
has considerable training contracts in the Middle East, including
Irag, and DynCorp has had many in Latin America.>°

More considerably, within the UN, many bodies, such as UNHCR,
the United Nations Children Fund (UNICEF), the United Nations
Development Programme (UNDP), the World Food Programme
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(WFP), the United Nations Angola Verification Mission (UNAVEM)
and the United Nations Operation in Mozambique (ONUMOZ)
have relied on PSCs’ expertise. If BGs, EMF, EUROFOR, EGF, EU-
ROCORPS (etc), were to be sufficiently trained by PMSCs, not only
could the efficiency and reliability of such forces be enhanced, but
also the costs would be reduced while avoiding many bureaucratic
passages and political uncertainties.

Lower Costs

As far as costs are concerned, if the EU is publicly financing provi-
sion of security services with member states’ resources, transferring
the provision to private companies can be advantageous.

The costs of private provision may be lower because PMSCs have
more flexibility than military forces and can deliver the same serv-
ice with fewer people and less equipment.s* As shown above, ESDP
missions rely heavily on member states’ funding, and the provision
of cheaper services from the private industry might enhance the
possibility to nimbly deploy, for instance, EU peacekeeping opera-
tions.

Moreover, costs are also lowered since PMSCs often hire already
trained personnel and do not provide the personnel support and
benefits provided to soldiers by the state.s* In any event, even the
slightest transfer of some services to the private sector could help
the EU save money for its operations.

PossiBLE CONCERNS

Although interviews with officials both from governments and
firms indicate that PMSCs employ well-trained, highly motivated,
professional staff, there are many other concerns with the outsourc-
ing of security services. For the purpose of this work, only those
concerns related to the potential use of PMSCs for ESDP tasks will
be analysed.

First, even though the use of private contractors is usually pro-
moted as a cost saving solution, it is not clear that outsourcing re-
duces expenses. That cost-efficiency can be a problem is especially
interesting because one of the main arguments to shift from public
to private security providers is the belief that private companies can
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offer services at a better value.® Studies of privatisation found that
competition among private companies assures lower costs. How-
ever, in reality, ‘there is often collusion among firms competing for
long-term contracts,>* which leads to opportunistic behavior (e.g.
firms offering less than what they really are later disposed to bid).
Though outsourcing logistical support can save costs, particularly
when contractors face competition and have the flexibility to hire
locally, there are many situations when competition and/or flex-
ibility are missing, precluding low-cost services.> Overpricing is
also common as costs and fees are frequently left open in contracts
because of the uncertainty of the conflict.s® Furthermore, given that
many areas of military outsourcing are dominated by a few major
firms, once a long-term contract has been stipulated it creates a ‘bi-
lateral monopoly’ where the supplier is in the position to increase
charges and lower quality. Once a long-term service has been con-
tracted, the customer can lose the capacity to effectively monitor
the service provider, thus excluding another prerequisite for the
maintenance of low-costs.5

Second, a potential obstacle to the use of PMSCs by the EU is
the lack of transparency and public accountability, among the most
frequently discussed problems in the governance of PMSCs in na-
tional states. Both are essentially ‘normative concerns and can be
explained by the observation that the fragmentation of functions
and resources among public and private security providers clashes
with persistent norms concerning responsible “government” and
democratic decision-making processes’s® Moreover, organisational
responsibility (e.g. of the EU) is made more complex by the ques-
tion whether accountability lies with the union itself or member
states (or with both).® For instance, the UN has accepted responsi-
bility only for forces acting under its authority, command and con-
trol. This means that it refuses to accept liability for unlawful acts
committed by troops which are operating under a Security Council
mandate but under the command or control of member states.®
The same principle should apply to private individuals or contrac-
tors employed by international organisations, which implies that
the organisation (the UN in this case, or supposedly the EU) should
be responsible for unlawful acts committed by contractors acting
under its authority and command. Similarly, if the contractors are
employed by member states contributing to a UN/EU operation

43

PMSCs &
EU Security



CEJISS
3/2011

and not directly by the organisations, then accountability should
lie with those who have authority over the contractors. If neither
states nor organisations have such control, then the issue has to
be considered from the perspective of corporate responsibility." In
conclusion, if the EU authorises a peace operation and intends to
have some control over it, it has to bear the responsibility of unlaw-
ful acts committed by troops and PMC employees. That is why, in
reality, organisations such as the EU do not actually exercise con-
trol over peace operations under their authority. Consequently,
higher standards of control are desirable in order to allow the EU
or UN to exercise a more effective command over PMCs by means
of detailed contracts containing mechanisms of accountability.
As argued by many scholars and policymakers, there is a need to
regulate PMSCs both nationally and supra-nationally. The EU has
adopted few regulation strategies of private security services which
pave the way for a higher aim.

EU Regulation Strategies

First, the area of private policing, although regulated, to various
degrees by member states, technically falls under the competence
of the EU. According to several rulings of the European Court of
Justice (ECJ), private security is part of the “economic sector,” fall-
ing under the regulation of the internal market of the EU. Although
some recommendation papers have been adopted by the Council
and pressure is constantly exerted by the Confederation of Euro-
pean Security Services (CoESS) and the trade union federation Uni-
Europa, movements toward harmonised common European regu-
lations on private policing have so far been slow.%

Second, the EU has already used ad hoc Regulations at the Com-
munity level to control the export of private military services to
certain destinations in response to civil wars and regional conflicts.
Specifically, the transfer of technical services related to military
equipment and activities has progressively been the target of EU re-
striction since the mid-1990s and Joint Actions have been adopted
regarding the transfer of small and light weapons facilitated by PM-
SCs’ operations in developing countries (e.g. Council Joint Action
2100/401, Council Regulation 1334/2000 and 1236/2005, EU Council

44



Common Position 2003/469/CFSP, EU Council Joint Action
2002/589/CFSP).%

Third, the EU has adopted the Code of Conduct on Armaments
Exports which not only enhanced transparency concerning arma-
ment exports from the EU, but also contributed to a growing har-
monisation of national arms export legislation within the Union
which ultimately strengthens the regulation of private military
services.%

Future Development of EU Regulation

The above concerns point to what is widely perceived as a general
inadequacy in national and supranational regulation of the activi-
ties of private military and security contractors. Such regulation
would help define PMSCs’ role, assess the liability of individuals
and companies and increase the transparency and accountability of
their services to democratic scrutiny.®

The development of EU codes and standards for the governmen-
tal employment and application of private services could be consid-
ered as complementary to decisions adopted in the ESDP frame-
work for interoperability, effectiveness, transparency and general
good practice. This could happen by (following different lines of
action) standardising rules and codes for governmental use of PM-
SCs on EU member states’ territory and adopting joint concepts for
the involvement of PMSCs in the planning and exercising phases
for EU BGs and other European multinational forces. Moreover,
joint concepts and plans for the mobilisation of PMSCs during op-
erations undertaken abroad under the authority of ESDP by EU
members should be settled. Finally, the EU ‘should adopts codes
and standards for the direct employment of PMSCs by the central
institutions of the Union itself (e.g. as guards).®” All these approach-
es could be refined by a range of sub-components of regulation and
standardisation based on acknowledge performances.

Overall, depending on the extent to which the chief conditions
are present - competition, precision of requirements and effective
monitoring - the efficiency of outsourcing is likely to vary. In some
cases, for example technical support for complex systems, ‘the com-
pany that designed the systems may simply be in a far better posi-
tion to provide the activity than the military customer, to a degree
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that outweighs other concerns.® Nevertheless, the assertion that
private provision necessarily implies better value can be questioned
on many grounds, both theoretically and pragmatically.

CONCLUSION

The EU is facing a gap between its security ambitions and the real-
ity of its military capabilities. It remains to be seen whether initia-
tives to promote greater defense integration and role specialisation
will successfully enable EU member states to rise to the challenge of
playing a global security role. PMCs could play an increasingly im-
portant function in supplying support services to the expeditionary
forces critical for effective European power projection. As shown,
PMSCs provide a wide set of services that proved supplementary
to ESDP’s priorities, including the achievement of effective rapid
response forces, increased operational and technical capabilities,
and the development of training, logistic and administration, as
outlined in the EES, the Headline Goal 2010 and Civilian Headline
Goal 20r10.

While contracts for these firms might exclude direct combat
roles, the character of modern warfare suggests that their exclusion
in practice will become increasingly difficult. PMCs should have the
opportunity to play a vital and legitimate role in the front line of EU
intervention forces (e.g. in cooperation with BGs), particularly if EU
regular armed forces and European multinational forces prove to
be unequal to the task.

Even if a PMSC would be integrated into EU peacekeeping op-
erations, it might never be possible to eliminate all the tensions be-
tween a commercial organisation seeking to maximise profit and
the security objectives of a contracting organisation. Policymakers,
rather than assuming a priori that outsourcing security services
saves money, should establish investigative procedures, including
oversight costs and real spending on long-term contracts, to reveal
actual costs. They need to evaluate the economic and political im-
plications of privatising and, if its conceded that employing PMSCs
could be a helpful element in managing EU defense goals (easing
constraints especially on deployable resources and manpower), ‘ES-
DP’s ambitions should manage to reach a common understanding

46



on the pros and cons of outsourcing security and best practice for
applying it.%
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EU EXTERNAL RELATIONS: FROM
NON-INTERVENTION TO POLITICAL
CONDITIONALITY

DAN LAZEA

ABSTRACT: The international system developed after the Peace of
Westphalia placed at its core the idea that nation-states are equal units
that cannot intervene in the internal affairs of other states, an idea
which ultimately led to the conclusion that international anarchy is
a reality of international affairs. Is political conditionality, as developed
over the past decades, compatible with the Westphalian philosophy? If
not, how has political conditionality succeeded in challenging the legiti-
macy of the old paradigm? This article answers these questions by plac-
ing them into the framework of the external relations of the European
Union (EU), using a historical perspective and following a construc-
tivist research agenda. Challenging realism, this article suggests that
the context of the 1990s in the immediate aftermath of the Cold War
cannot completely explain the importance political conditionality has
gained in the conduct of foreign policy in general and of EU external af-
fairs in particular. Indeed, the EU practiced political conditionality long
before the end of the Cold War and therefore before this conditionality
was regarded as a “mechanism” and formalised into a “policy.” This has
opened the door to the normative discourse practiced by the EU in its
foreign affairs during the 1990s.

KEywoRrDS: political conditionality, EU external relations, EU en-
largement, post-cold war, sovereignty

INTRODUCTION

For much of modern history nation-states have been regarded as
the ultimate bearers of political power for the conduct of external
affairs. In International Relations (IR), as an academic discipline,
the state was also regarded as being the most important element
in analysing world politics. The international system developed
mainly after the Peace of Westphalia (1648) placed, at its core, the
idea that nation-states are equal units and cannot intervene in the
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internal affairs of other states, an idea which ultimately led to the
conclusion that the state of anarchy is a reality of international af-
fairs. So, is political conditionality compatible with the Westphal-
ian philosophy? If not, how has political conditionality succeeded
in challenging the legitimacy of the old paradigm? This article an-
swers these questions by placing them into the framework of the
external relations of the European Union (EU),' using a historical
perspective and following a constructivist research agenda.>

This article does not analyse the consistency of political condi-
tionality throughout all forms of EU external relations and neither
does it question the effectiveness of this strategy. Instead, the main
focus of this research gravitates around the way in which the EU has
deployed this mechanism in its external dimensions despite strong
opposition to the very idea that one state could have the right to
question what happens inside another state. Two distinguishable
issues are strikingly visible: the first one refers to the development
of political conditionality as a legitimate discourse in international
relations, while the second tries to explain the EU’s recognition as
the most important international actor using political conditional-
ity in its external relations. Challenging both realism and liberal-
ism,? this article suggests that the context of the 1990s in the im-
mediate aftermath of the Cold War cannot explain the importance
political conditionality has gained in the conduct of foreign policy.
This article argues that the EU practiced political conditional-
ity long before the end of the Cold War and therefore before this
conditionality was regarded as a “mechanism” and formalised into
a “policy.” This has opened the door to - and made more credible
- the normative discourse practiced by the EU in its foreign affairs
throughout the 1990s. Despite that the European states started
from a critical position at the end of the Second World War, owing
to the lengthy period of European colonisation in Africa and Asia,
they succeeded in making political conditionality a cornerstone in
foreign affairs by offering the model of the European Community
(EC) political project and by practicing, in a persuasive manner, the
same policy regardless of the interests at stake. In doing so, the EU
delegitimised discourses that accused normative discourse in Euro-
pean foreign affairs as a new form of ‘standard of civilisation.

This article is divided into four parts. Firstly, it identifies and im-
plicitly references democracy, democratisation, and human rights
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protection in the relations of the European Communities to Greece
from the signing of the Association Agreement, through the “freez-
ing” period, until democracy was reinstalled and negotiations for
EC accession reopened. In doing so, it highlights the origins of
what developed later in the 1990s namely the doctrine of political
conditionality as used in the process of European integration of
former Communist states. This is followed by a shift capturing the
relations between the EU and the countries which belonged to EU
member states as colonies. Also known as African, Caribbean and
Pacific (ACP) countries, this group is diverse in cultural heritage
and economic potential. Nevertheless, they share recent histories
of gaining independence from European powers and the difficul-
ties encountered in building up their own economic and political
systems. The development of EU-ACP relations serves the purpose
of this argument by showing how the EU position starts from the
denial of interference in the internal affairs of the new independent
states and arrives at the recognition of the principles of democracy
and human rights protection as essential conditions in the official
agreements between the parts. Thirdly, this article presents the
main changes to both the vocabulary and context of international
relations; changes that have gradually softened the doctrine of sov-
ereignty and non-interference by introducing the concept of inter-
national protection of human rights. The Helsinki Final Act intro-
duced divided Europe in the 1970s to the idea that human rights
could be the object of international concern. At the same time, the
dynamics inside EU institutions and the increasing role of the Eu-
ropean Parliament (EP) provided the basis for a post-national Eu-
ropean arena and a model supra-national system of human rights
protection. Moreover, after several situations of human rights vio-
lations, corruption, and authoritarian regimes in third countries
with which the EU had different types of agreements, a revision of
the doctrine of absolute sovereignty became, more than ever, nec-
essary. However, only through the evolution of international law
and the entering into force of the important Law of Treaties, has
the idea to suspend a treaty because of gross human rights viola-
tions become possible. Finally, this work follows the implications of
such evolutions by presenting political conditionality and the evo-
lution towards a systematic approach in the EU’s external relations.
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THE EC-GREECE RELATIONSHIP: ASSOCIATION,
FREEZING, INTEGRATION

The history of EC-Greece economic cooperation begins in 1962,
with the entry into force of the Association Agreement, usually
called the Athens Agreement, on 9 July 1961. The Athens Agreement
was the first Association agreement signed by the EC and its legal
basis was Article 238 of the Treaty of Rome, which states that the
Community may conclude with third country agreements creating
an association. The Athens Agreement covers several policies, from
customs and agricultural policies to transport and competition.
The development of the economy of Greece was also included in
the Agreement and, consequently, Greece could obtain loans of up
to $125 million from the European Investment Bank during the first
five years of the association.

There was no provision, in the main text of the Agreement or in
the preamble, which might have resembled the future mechanism
of political conditionality: there was no reference to democracy or
human rights. But there was another gate through which referenc-
es to democracy and human rights entered the scene. The Athens
Agreement was not only an economic document but also the first
legal document of the EC which speaks of the possibility of EC en-
largement. Indeed, recognising the aspiration of Greece to become
a member of the Community the legal reference is no longer Arti-
cle 238, but Article 237, which holds that any European State may
apply to become a member of the Community. The EC, as a com-
mon project, was founded on certain values and the Preamble of the
Agreement clearly refers to them: peace and liberty are common
European ideals and the document once again calls any European
country to join this initiative. Concluding, the Athens Agreement
had an implicit political dimension beyond the overall economic
goal. Indeed, speaking on the Council side about the Association
Agreements of Greece and of those of the other first associated
states, Harmel acknowledged their future full membership in the
Community in terms of a voluntary association of peoples sharing
the same democratic values and a long parliamentary tradition, an
idea reaffirmed several years later, in 1976, by Van der Stoele, Presi-
dent in office of the Council,’ upon the occasion of Greece restart-
ing the process of negotiating admission to the EC.
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The two parties agreed to establish a number of common bodies
to supervise and coordinate the agreement, but also to solve dis-
putes arising from its enforcement: a Joint Council of Association
and a Mixed Parliamentary Committee. The Committee had to be
formed by an equal number of Greek and European MPs and its
main task was to supervise the implementation of the agreement.
Precisely because of its mixed membership the functioning of the
Committee was questioned during the military regime in Greece as
demonstrated below.

The Athens Agreement evolved normally in the first years. For
example, a document of the Directorate General for Agriculture
of the EC Commission from June 1965 makes a brief summary of
Greece-EEC relations in this policy area. It notes that, although
a final agreement on harmonisation for certain products had not
yet been reached, the Council of Association had finalised negotia-
tions on other products and continued to work through the mani-
fold problems involved. Furthermore, another paragraph in the
document refers to the generally optimistic atmosphere concern-
ing political development: ‘The Community (...) takes the view that
direct participation in the institutional machinery of the common
agricultural policy must be considered in the terms of subsequent
Greek membership of the Community (...).°

However, five years later, an event changed the development of
the agreement. Indeed, the 21 April 1967 coup détat of the Greek
army officers and the military regime installed in the aftermath of
the coup radically transformed Greece-EEC relations. The seven
years of the junta regime was marked by the suspension of demo-
cratic political life and by a number of human rights violations: ar-
bitrary arrest and detention, political purges and torture etc.” The
first institution that reacted to the new political situation in Greece
was European Parliament, in contrast to the rather slow and vague
reaction of the European Commission. In the beginning of May, the
EP adopted a resolution in which it expressed concern over the sus-
pension of democratic life in Greece and its hope that democracy
would soon be re-established. Moreover, the resolution expressed
its view on the future application of the Association Agreement
considering that the process should be delayed. The reasoning be-
hind this was that no step in the framework of the Agreement could
be taken until the mixed Parliamentary Association Commission
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would meet again. The condition for the Commission to function
would have been the existence of a Greek democratic Parliament,
which was at that time suppressed by the authoritarian regime.

For the EC, responding to non-democratic developments in
Greece presented a challenge and an opportunity to clarify its own
fundamental values. In terms of international law, the Commission
insisted that there is no ground for suspending or terminating the
Athens Agreement as a commercial treaty between two independ-
ent parts. In fact, in the area of trade and tariffs, the Agreement
continued to produce effects. Only those areas where the parts had
to continue negotiating in view of harmonisation, for example in
the field of agricultural policy, were subject to “freezing.” As far as
political justification is concerned, a series of oral and written ques-
tions addressed by the members of the EP helped clarify the matter
and created a precedent future enlargements would be based upon:
acknowledging the intention of Greece to become a member of the
Community, the Agreement ceased to be a mere economic treaty
and became a political document.?

Therefore, following intense pressure by the EP, the Commis-
sion started a unilateral “freezing” of the Agreement. Indeed, even
though certain commercial provisions continued to produce ef-
fects, all agricultural negotiations were interrupted and discussions
about accession were suspended for an indefinite period.® The
“freezing” period ended immediately after the conclusion of the
military regime in Greece and the country’s accession to the EC was
accompanied by democratic transformation.”® Can the success sto-
ry of the democratisation of Greece and its European integration in
terms of political conditionality be explained? From a legal perspec-
tive, of course not, because there was no such conditionality policy
expressed in legal terms in the official documents between the EC
and Greece. However, the economic consequences of the “freezing”
and the political isolation of the regime definitely played a role in
the gradual erosion and final overthrow of the junta.

Further clarification is needed to understand the democratic
evolution of Greece after 1974. As argued by some authors, there
were other factors in the post-junta political system that aided
the process of democratisation in a more direct manner than the
European institutions. In Spourdalakis”s analysis, the key factors
of democratic consolidation were related mostly to the internal

56



characteristics of Greek society: ‘the “format” and the “mechanics”™
of the new party system, ‘as well as the system’s relation to soci-
ety and the role of the newly formed democratic institutions, ar-
ticulated by the leading political elites of the forces who controlled
the transition process.” The strategic aim of Greece for European
integration can also be understood not in economic terms, but as
alogical choice in the aftermath of the highly traumatic experience
during the 1974 Cyprus crisis. The invasion of Cyprus by Turkey
- an allied partner under the NATO umbrella - reoriented Greek
foreign policy and ‘the adoption of a more sophisticated “external
balancing” strategy became, in the minds of Greek policy-makers,
the only way to enhance Greek deterrence. ™ The EC appeared, in
this context, as the most important actor capable of counterbalanc-
ing NATO support for Turkish policies and that reason alone would
be powerful enough to explain the European choice of the Greece.

It is outside the scope of this article to analyse the efficiency of
political conditionality or to explain the democratisation of Greece
in terms of external pressure, i.e. from the EC. However, by delin-
eating the attempts of European institutions to introduce explicit
political conditions in the dialogue with an Associate country be-
fore 1989, this part of the article supports the idea that develop-
ments in the 1990s were anticipated and made possible through
previous experience gained during the Cold War.

INTRODUCING IMPLICIT CONDITIONALITY IN THE EC
RELATIONS WI1TH THE ACP COUNTRIES

Relations between the EC and the former colonies of its Member
States are regulated in a special part of the 1957 Treaty of Rome. The
fourth part of the Treaty establishes the ‘association’ status of the
colonies, called, in the Treaty, ‘overseas countries and territories’ or,
more exactly, ‘non-European countries and territories which have
special relations with Belgium, France, Italy and the Netherlands’
The Treaty asserts that the purpose of the association is ‘to pro-
mote the economic and social development of the countries and
territories and to establish close economic relations between them
and the Community as a whole.? The phrase “special relations”
meant to cover a large range of unresolved issues that were on the
way to transformation in each European state and, therefore, even

57

Dan Lazea



CEJISS
3/2011

more difficult to negotiate within the Community framework. In
France, for instance, the legal framework concerning its territoires
was everything but clear during negotiations over the Rome Treaty.
This situation is captured by Bouvier: ‘Le stade de I'Union frangaise
était dépassé, celui de la Communauté francaise n’était pas encore
atteint et l'on se trouvait en pleine mise en oeuvre de la ‘Loi cadre’™

It was for a period of five years that the Treaty of Rome created
the Association Agreement between the two parts, with the EC
on one hand, and ‘overseas countries and territories’ on the other
hand. A series of events during the period around 1960 which re-
sulted in the vast majority of African countries declaring independ-
ence. The main questions in this new context circled around how to
continue economic cooperation with the new independent states
and whether the association could continue. If a new framework
of association were required, what legal basis could be used as its
foundation: the special fourth part of the Treaty of Rome speaking
about “special relations” or the general Article 2385 which provides
the framework for association with EC of any independent state in
the world?

Moreover, it was not only on the African side that things had
changed following the signing of the Treaty of Rome. Once the EC
was established after 1958, the newly created institutions (notably
the Commission) could claim a leading role in negotiating Associa-
tion Agreements with third countries. Indeed, this was one of the
first tensions between the new European supranational institutions
and the Member States. After compromise was reached, a common
team of the Commission and Member States representatives con-
ducted the negotiations for reaching the new Convention between
the “Six” and the eighteen associated African States and Madagas-
car (AASM). The document, signed on 20 July 1963 in Yaoundé,
reconfirms the Association Agreement resulted from the Treaty of
Rome. In order to understand the complex historical situation in
which Yaoundé 1 was signed, it must be mentioned that the USSR
had already pressured the recently independent African states to
interrupt the new framework of economic relations with the EC.
The Association Agreement was denounced as a mask for old co-
lonialism and (then) First Secretary of the Communist Party of the
Soviet Union, Nikita Khrushchev, described the EC as a ‘state-mo-
nopoly agreement of the Western European financial oligarchy that
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threatened the vital interests of all peoples and the cause of peace
in the entire world.”® After another period of five years, a second
Yaoundé convention was signed on the basis of the same principles.

During the existence of the Yaoundé 1l convention, important in-
ternational events unfolded; among them the first enlargement of
the EC, which added three new members to the six founding states:
Ireland, Denmark, and the United Kingdom. For the purpose of this
article, the accession of the UK to the EC is of central importance
since it adds a long list of new “overseas” entities with whom the EC
had to establish “special relations.” In fact, during enlargement nego-
tiations, three options were envisioned for the 20 independent states
of the Commonwealth once the UK would join the EC: (a) to join
the Convention replacing the Yaoundé 1l convention, (b) to sign an
Association Agreement under Article 238 of the Treaty of Rome or (c)
to conclude simple trade agreements with the EC.7 Furthermore, the
UK’s membership in the EC created new conditions for a more “glo-
bal” approach for European assistance and cooperation with devel-
oping countries, counterbalancing the French “regional” approach,
which favoured former African colonies.

The task of reaching agreement was so difficult that negotiations
took 18 months. Finally, the document was signed in the capital of
Togo, Loma, on 28 February 1975 and entered into force on 1 April
1976. The Convention comprised 46 African, Caribbean and Pa-
cific (ACP) states and 9 EC states, proving its ambition to embrace
a comprehensive policy of the EC regarding development coopera-
tion with third countries. Among the many innovations of Loma
I, is the replacement of the Yaoundé 1&II principle of reciprocity
by a unilateral system of trade advantages.® This means that while
almost all goods originating in the ACP states could enter the Com-
munity’s market in unlimited quantities, the products coming from
the EC could be subject to unilateral limitation and taxation by
ACP countries.

This, and other provisions favouring the ACP countries, can-
not be understood outside the logic of the Cold War. Although
the ACP countries proved striking unity during negotiations - in
sharp contrast with the different voices expressed in the EC - the
power of achieving their political ends through diplomatic negotia-
tions would have been much weaker without the constant pressure
exercised by the USSR and its effective support for anti-capitalist
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regimes around the world as events in Korea, Vietnham or Cambodia
demonstrated. It would have been even more difficult to introduce
any political considerations in the Convention, an attempt in this
direction constituting evidence that the former colonial powers
were still attempting to interfere in the internal affairs of the newly
independent states. It is also true that the international framework
regarding the protection of human rights was still in a nascent
phase and that the political situation, especially in African coun-
tries, was so unclear that it was difficult to point out who should
be blamed for human rights violations. Furthermore, US foreign
policy, centred on the doctrine of containment, supported undem-
ocratic regimes in different countries which were considered to be
of strategic importance in the battle against the spread of commu-
nism, rendering discourses about democracy and human rights in
international relations all-the-more difficult.

Therefore, the negotiations of the first conventions between the
EC and the ACP countries were marked by opposing constraints.
On one hand, from an economic perspective, the EC market was
important for the exports of ACP countries and thus for their de-
velopment as were the financial mechanisms and the development
funds directed to them by the EC. On the other hand, from a po-
litical perspective, the EC countries had limited negotiation power
due to the internal disagreements, the colonial past of some Mem-
ber States, and the logic of the Cold War. As a result, the general
doctrine of the times, regarding international relations, was en-
capsulated in the principle of sovereignty, non-interference in the
internal affairs of a state, and diplomatic dialogue between equal
parts.

In 1979, in a memorandum to be discussed with the ACP coun-
tries during negotiations for the Loma 11, the Commission ex-
pressed the idea of an explicit reference to human rights in the Pre-
amble of the future convention.>® Even though the EC succeeded
in this attempt only five years later by introducing such a reference
in the Lomé 111 convention, it is significant that the first attempt
took place at the end of the 1970s, clearly demonstrating a correla-
tion with what was happening in the case of Greece”s accession to
EEC. Still, the reference is not a legal provision in the main text of
the Lomé 111 convention, but only part of a symbolic declaration in
the Preamble stating that the parts adhere to the principles of the
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UN Charter and ‘their faith in fundamental human rights, in the
dignity and worth of the human person.” This kind of policy was
called “implicit conditionality” because it is the result of combining
anon-binding provision in an international document with de facto
consequences in situations in which systematic human rights viola-
tions occurred in third countries.

In the fourth Lomé convention of 1989, Article 5 represents a first
formulation of what became, from then on, a common practice in
the EC external relations. The article underlines that at the core of
the development policy lies in the idea that man is ‘the main pro-
tagonist and beneficiary of development, which thus entails respect
for and promotion of all human rights. Even further, the document
stresses that ‘cooperation operations shall thus be conceived in
accordance with the positive approach, where respect for human
rights is recognised as a basic factor of real development and where
cooperation is conceived as a contribution to the promotion of
these rights.?? This legally binding provision allowed the Commu-
nity to pressure third countries in cases of human rights violations,
given the legal basis for the suspension or termination of the treaty.
As the next part will show, international law has codified this idea
in the doctrine of the ‘material breach of a bilateral treaty, in which
case the other parties are entitled to ‘invoke the breach as a ground
for terminating the treaty or suspending its operation in whole or
in part’=

A NEW VOCABULARY OF INTERNATIONAL RELATIONS
IN A CHANGING WORLD

In order to understand the history of European integration and the
subsequent process of institutionalisation of the EC external di-
mension, the entire process should be placed in the general frame-
work of international relations. The beginning of the Cold War,
the creation of the United Nations (UN) and the beginning of the
decolonisation process, all shaped the setting in which European
politicians had to decide for their states. It is not by chance that
at the beginning of the UN Charter of 1945, Article 2 indicates the
‘sovereign equality’ of all Member States as a principle the Organi-
sation is found upon: ‘The Organisation is based on the principle
of the sovereign equality of all its Members’ The same Article 2
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explains also the principle of non-intervention in the internal af-
fairs of a country:
Nothing contained in the present Charter shall authorise
the United Nations to intervene in matters which are es-
sentially within the domestic jurisdiction of any state or
shall require the Members to submit such matters to set-
tlement under the present Charter.

Underlying both the principle of sovereignty and that of non-
intervention was a normal solution in historical context.> Because
of the rivalry between the US and the USSR, these principles played
the role of guaranteeing each state the freedom to choose the ide-
ology underpinning their form of government. Additionally, the
USSR rejected any discussion related to a possible international
monitoring in the field of atomic research. The refusal has to be
understood against the background of US technological supremacy
in the field and the fear of the USSR that international monitoring
of their atomic research programme would prevent them catching
up to the US. Therefore, the USSR worked hard to strengthen the
principle of sovereignty and denounced any attempt to establish
international mechanisms of control as an intervention in the in-
ternal affairs of a state.

The so-called détente in East-West relations during the 1970s also
represented a turning point in the approach of the Community to-
wards the ACP countries and, in a broader sense, to the rest of the
world. For the understanding of the changing nature of the inter-
national system in the last two decades of the Cold War, it is impor-
tant to consider the evolution of a new vocabulary of international
relations, which has developed alongside a series of international
events.

The Helsinki Final Act and International Concern
for the Protection of Human Rights

There was growing concern for human rights and a consequent
development of international legal instruments for their protec-
tion and enforcement, mostly within the UN, but not exclusively.
Of special importance was the Conference on Security and Coop-
eration in Europe (CSCE) and the signing of the Final Act (Helsin-
ki Act)** in 1975. The Conference and the Final Act were presented
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by Soviet propaganda as a great success of the Communist bloc,
especially for the recognition of borders as established after the
Second World War. However, as the history of the Cold War later
showed, another provision in the Final Act played a crucial role
in the aftermath of the CSCE, although it was not in the first po-
sitions on the so-called “Decalogue” of the Final Act, officially
named the “Declaration on Principles Guiding Relations between
Participating States.”

Apparently, the document summarises the fundamentals of the
post-Westphalian order: it outlines the first principle as being sov-
ereign equality and respect for the rights inherent in sovereignty,
later on supplemented by the sixth principle of non-intervention
in internal affairs. Moreover, these principles are consistent with
those related to the duty of states to refrain from threatening or
using force and to recognise the territorial integrity and the invio-
lability of the frontiers of other states. Together they fuelled the
Soviets’ enthusiasm at the end of the Conference and seemed to
seal the post-war partition of Europe and the USSR’s domination of
the Eastern part of the continent. Compared to the aforementioned
principles, little attention was paid, at that time, to the principle
calling for the respect of human rights and fundamental freedoms,
including the freedom of thought, conscience, religion or belief; it
was actually Title VII of the Helsinki Final Act that provided the
basis for various dissident movements in the Communist states
fighting for fundamental civil and political rights. Additionally,
the fact that human rights entered the vocabulary of international
relations is a cornerstone in the evolution towards later develop-
ments of political conditionality. The USSR’s acknowledgment of
the legitimate concerns of the international community regarding
the situation of human rights in a particular state represented an
implicit recognition of the idea that there are certain limits of the
sovereignty principle. In other words, what is challenged here is
the idea that states are absolute sovereigns and there is no superior
framework in which they can be questioned about what happens
within their frontiers.
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THE DYNAMICS INSIDE EUROPEAN INSTITUTIONS AND
THE ROLE OF EUROPEAN PARLIAMENT

In the late 1970s and early 1980s the idea of further European inte-
gration received new stimuli. The first direct elections in 1979 pro-
vided the EP with new and reinforced legitimacy and its members
tried to make this visible to Europeans and the rest of the world.
Although less powerful when compared to other EC institutions,
the EP succeeded in playing a significant role in certain issues relat-
ed to the external relations of the EC. Among others, the EP could
adopt common declarations on issues considered relevant for the
Community, a role with non-binding consequences which holds,
nonetheless, symbolic power. Indeed, the EP adopted of a series of
declarations on human rights violations reported in certain coun-
tries with which the EC had agreements of association or simple
trade agreements.

In contrast, the Commission exercised a more technical role and
could not adopt a political position. Additionally, it was less likely
to be directly influenced by public opinion. The importance of the
Commission in making the policy of conditionality effective dur-
ing direct negotiations or implementation processes is obvious, as
much as its significant work on clarifying and introducing a system-
atic approach in this regard. However, even in such situations the
impetus came from the EP which usually asked the Commission to
write a Communication on certain issues or to undertake particular
measures in relation to negative developments in third countries.
Similar to the Commission, the Council was more of a space for
negotiating and accommodating divergent national interests than
a coherent framework for common external action.

In this context, the EP played a significant role both in stimu-
lating the prise de conscience in Europe regarding human rights
abuses in partner countries and in delineating the profile of the
Community globally. By gaining new decision-making powers af-
ter the enforcement of the Single European Act (SEA), the EP was
able to more actively shape EC foreign action. Apart from the in-
terventions previously referred to regarding Greece and the ACP
countries, the EP was active in promoting democracy and human
rights in many other situations. For instance, after several steps un-
dertaken by the EC regarding the repression of Palestinian riots in
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Israel after 1982, the EP blocked the protocols accompanying tech-
nical and financial instruments directed to Israel, by adopting a res-
olution on 09 March 1988.%7 In line with the European Parliament,
the EU Court of Justice ruled in several occasions on issues related
to the promotion of human rights. The decisions were important
milestones for furthering the agenda of human rights, as much as
the reasoning beyond them helped advancing the vocabulary of
conditionality.®® In a manner similar to that in which it has moved
forward the EU agenda towards a deeper integration, the Court
of Justice also played an important role in supporting the political
conditionality in all foreign relations of the EU.

THE CHALLENGES OF HUMAN RI1GHTS VIOLATIONS,
CORRUPTION, AND AUTHORITARIAN REGIMES

As reports on human rights violations reached public opinion in
Europe, increasing voices asked: ‘what types of governments should
be refused what types of aid?* Events such as the atrocities under
the despotic regime of 1di Amin Dada in Uganda in the 1970s shook
both public opinion and decision-makers. In other words, should
the EC stop or suspend development aid, cooperation or even trade
relations with a country, as a reaction to this kind of events? In the
case of development cooperation, is it legitimate to question the fi-
nal destination of European money inside a target country in which
there are allegations of corruption or human rights abuses against
people or is this kind of inquiry an “interference in the internal af-
fairs” of a sovereign state? In fact, after several decades of experi-
ence in the field of development aid and cooperation, a sound con-
clusion started to take shape beyond ideological disputes: it is not
enough to transfer development funds to a government of a coun-
try in order to improve a situation if the money will not reach the
people in need. In other words, a mechanism of control has to be
in place to prevent authoritarian governments using money for
their own prosperity or, worse, to fight their own people. Other-
wise, development aid is nothing more than a way of transferring
money from poor people in rich countries to rich people in poor
countries.’°

It is important here to mention the 1989 report of the World
Bank entitled Sub Saharan Africa: From Crisis to Sustainable Growth:
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A Long Term Perspective. The report is a milestone for the evolution
of development aid and it has particular significance for this article
as it was published before the end of the Cold War and is there-
fore more difficult to contest as being the result of “neo-liberal”
economic philosophies of the 1990s. It is also important because it
provides another argument for the claim that, rather than a conse-
quence of the post-Cold War neo-liberal optimism, political condi-
tionality is the result of the accumulation of experience in various
international frameworks. The main claim of the report, that Af-
rica ‘needs not just less government but better government, should
be thus understood in its original context: a root cause of weak
economic performance in the past has been the failure of public
institutions. Private sector initiative and market mechanisms are
important, but they must go hand-in-hand with good governance;
a public service that is efficient, a judicial system that is reliable, and
an administration that is accountable to its public. And a better bal-
ance is needed between the government and the governed.>

Obviously it is difficult to introduce “good governance” as a poli-
cy-making concept against the backdrop of an international system
based on the principles of sovereignty and non-intervention. Nev-
ertheless, it seems that at the end of the 1980s international insti-
tutions, such as the World Bank, were moving towards rendering
sovereignty subservient to respect for human rights.

THE EVOLUTION OF INTERNATIONAL LAaw: How ToO
SUSPEND A TREATY?

The evolution of international law after WWII, under the auspices
of the UN, is largely indebted to the works of the International Law
Commission established in 1948 by the General Assembly. One of
the main tasks of the commission was to help codify existing prac-
tices in relations between states. After twenty years of working on
different drafts, the final text was adopted during the UN Confer-
ence on the Law of Treaties (22 May 1969), and, after a due process
of ratification, it entered into force on 27 January 1980.

Only from this date could a state, or an international organi-
sation, invoke a legal basis in the framework of the UN for sus-
pending or terminating a treaty with a third country. The Law of
Treaty clarifies this aspect in Article 60, which starts by noting that
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‘(a) material breach of a bilateral treaty by one of the parties entitles
the other to invoke the breach as a ground for terminating the trea-
ty or suspending its operation in whole or in part’ and continues by
explaining ‘(a) material breach of a treaty, for the purposes of this
article, consists in [...] the violation of a provision essential to the
accomplishment of the object or purpose of the treaty.’

Indeed, as the case of EC-ACP relations showed, in the aftermath
of the entering into force of the Law of Treaties one can find the
innovation of inserting binding references in the first agreement
to be negotiated between the two parts. From then on, this prac-
tice has been refined and gained different forms, while developing
throughout the 1990s as a general principle in almost all aspects of
external relations of the EU.

CONCLUSION: TOWARDS A SYSTEMATIC APPROACH TO
EU EXTERNAL RELATIONS

For Europe, 1989 meant the fall of the Iron Curtain and the begin-
ning of European reunification more than the end of the Cold War
between the US and the USSR. Indeed, once Communist parties
lost power, the Central and East European countries reoriented
their foreign policy towards the West claiming their legitimate
place in European political structures. It is difficult to measure
the capacity of their leaders to persuade EU politicians to include
enlargement towards the East as a priority on the post-Maastricht
agenda. However, it is certain that both Eastern and Western poli-
ticians have employed rhetorical discourses based on such ideas as
the historic chance of reunification of the continent and the obli-
gation of a values-oriented EU to act in accordance with its princi-
ples3+ If it is true that by doing so, the “drivers” of the enlargement
process have succeeded in moving on the agenda, then success was
based on the previous democracy and human rights engagement of
the EC during the 1970s and 1980s as captured above.

At the end of the 1990s, almost all Central and East European
countries officially requested accession to NATO and the EU. Con-
fronted with the idea of eastern enlargement, the 1991 Intergovern-
mental Conference prepared the initial form of the text adopted in
1992 and known as the Treaty of Maastricht. For the purpose of this
work, the original Article F deserves special attention because it is
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the first time democracy and human rights are explicitly mentioned
in an EU Treaty. The article states that the system of government of
the Member States is founded on the principles of democracy and
that the Union shall respect the fundamental rights of its citizens.
The provision was further developed with the revision operated by
the Amsterdam Treaty (1997), which provided that in case of seri-
ous and persistent breach of human rights principles the Council
may decide to suspend certain of the rights deriving from the ap-
plication of the Treaty to the Member State in question. For such
a procedure to be real, the rule could not allow the state in question
to use its veto, so that the Treaty provides that the rule to be used is
that of qualified majority that not unanimity.

The human rights and democracy provisions in the EU Treaty are
important for at least two reasons. Firstly, the EU is, from that mo-
ment on, more credible in its external promotion of human rights
once it internalised its fundamental principles. Secondly, it is im-
portant as an example of how the concept of absolute sovereignty
in international relations changed over time. It is true that the EU
is more than an international organisation, but at the same time, it
is less than a federal state.> Therefore, in the name of absolute sov-
ereignty, one could denounce the idea of defending human rights
of the citizens under the jurisdiction of a Member State in terms of
“external intervention in the internal affairs of a state.”

As a community of values, the EU defined the main lines of en-
largement policy in accordance with the Maastricht Treaty, in a set
of requirements adopted in the Concluding document of the Eu-
ropean Council on 21-22 June 1993, usually referred to as the “Co-
penhagen Criteria.” The explicit political conditionality regarding
enlargement is based, in fact, upon this document and, more pre-
cisely, upon this phrase: ‘Membership requires that the candidate
country has achieved stability of institutions guaranteeing democ-
racy, the rule of law, human rights and respect for and protection
of minorities.?® However, the EU already employed many of these
ideas previously, in the Association Agreements concluded with the
Central and East European countries. Based on this experience, the
European Commission summarised and developed the mechanism
of conditionality two years later, in a Communication on the in-
clusion of respect for democratic principles and human rights in
agreements between the Community and Third Countries.>” More
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than anything else the document provided a necessary systematic
approach regarding the matter of human rights and democracy
clauses. The Communication also recommended concrete ways of
improving future agreements with third countries and explained
the difference of vision between the two kinds of clauses, namely
the “Baltic Clause” and the “Bulgarian Clause;” both of them related
to Article 65 of the Vienna Convention but at the same time diverg-
ing from it. They are actually a form of an “additional clause” to the
“essential element clause,” providing for an immediate response in
case of human rights violations.

The so-called “Baltic Clause,” employed only in the first agree-
ments with the Baltic States and Albania and Slovenia, allows for
a unilateral suspension of the application of the agreement ‘with
immediate effect’ in cases of serious breaches of essential provi-
sions (related to respecting human rights) without consultation of
any kind. This is a very severe formula and this is why it was substi-
tuted by a more flexible one, called the “Bulgarian Clause,” used in
agreements with Romania, Bulgaria, Russia, Ukraine, Kyrgyzstan,
Moldavia, the Czech Republic, Slovakia, Kazakhstan and Belarus.
Except for cases of special urgency, this clause provides a concilia-
tion procedure, allowing the parties to exchange opinions. There-
fore, another difference between the two is that the second ‘is also
designed to keep the agreement operational wherever possible’s®

Considering the positive impact of this initiative, the EU has
gradually extended the use of the additional clause to other geo-
graphical areas, a practice initially intended only for OSCE coun-
tries. For example, a similar provision has been introduced in the
reviewed version of the Lomé 1V convention in 1995 confirming
human rights as an ‘essential element.’ In this way, the EU arrived
at a mature form of the conditionality mechanism in cooperation
development relations with third countries in accordance with the
provisions of the Article 130/U of the Maastricht Treaty. The latest
development in the field took place with the Lisbon Treaty or the
Reform Treaty of the EU. Besides being founded ‘on the values of
respect for human dignity, freedom, democracy, equality, the rule
of law and respect for human rights, including the rights of persons
belonging to minorities, the EU now explicitly bases its external
actions on the same principles and therefore develops relations
and builds ‘partnerships with third countries, and international,
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regional or global organisations which share the principles referred
to in the first subparagraph®

In practice, the consistency of political conditionality may be
limited by political and economic considerations of the EU as
a whole or by divergent interests of its Member States. Neverthe-
less, the remarkable advancement of the EU’s doctrine of democ-
racy and human rights over the past two decades is undeniable. As
this article argued, the recent advancement would not have been
possible without earlier implicit political conditionality developed
in relations with Greece and the ACP countries. Furthermore, the
evolution of political conditionality was possible in a particular
context in which the principles of sovereignty and non-interference
became more flexible and suffered serious limitations. Important
steps of this development cannot be explained in terms of the inter-
ests of states or by rational calculation of political actors. 1t is thus
plausible to admit that once accepted in the realm of international
relations, some ideas have gained a force on their own. Therefore,
it is not a surprise that the EU, as ‘a community of values, raised
expectations to act internationally in accordance to its principles
and, consequently, these expectations influence the behaviour of
the EU as a global player.
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NOTES TO PAGES 51-70

I During this study, the term “European Union” (EU) not only refers
to the entity existing after the Maastricht Treaty (1992), but also to
the organisation in general, including its predecessors. However, in
those parts where attention is focused on a narrower period of time
before 1992, the term “European Community” (EC) is deployed. As
a generic term covering all three initial Communities, EC will be
used also for the situations in which the economic relations with
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PEACEKEEPING AND JUS POST
BELLUM: TOWARDS A CONCEPT
OF RULES IN POST-CONFLICT
SITUATIONS

IVAR SCHEERS

ABSTRACT: This article argues that post-conflict peacekeeping should
be seen as highly valuable for further developing jus post bellum, since
the UN is the main actor in contemporary post-conflict situations. It
elaborates on the historical background of jus post bellum, as well as
the revival of the concept within just war theory. Subsequently, it argues
that the visible movement towards jus post bellum, making distinctions
between the different parts of the just war theory, as well as relations
between those parts and the need for a tripartite just war system. This
view focuses on the compatibility of just war theory with 21 century po-
st-conflict situations. It presents peacekeeping as the catalyst for a mo-
dern just post bellum approach and arques that, firstly, peacekeeping
mandates have changed to such an extent that contemporary peace-
keeping has actually become peacebuilding. Furthermore, it shows the
importance of peacekeeping for modern jus post bellum, to create the
catalysing function of peacekeeping. It explores this issue by focusing
on recent peacekeeping missions, which established transitional admi-
nistrations as these missions involve complete UN-(authorised) gover-
nments focusing on post-conflict nation building and provide for the
broadest available post-conflict practice, as well as a legal foundation
for jus post bellum contentions. Finally, it presents a comprehensive jus
post bellum proposal based on the examined peacekeeping missions, les-
sons learned from earlier peacekeeping practice and general UN post-
conflict nation building, which includes human rights issues, economic
reconstruction and criminal prosecutions.

KEYWORDS: just war theory, jus post bellum, UN peacekeeping

and peacebuilding, transitional administrations, post-conflict na-
tion building
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INTRODUCTION AND ANALYTICAL FRAMEWORK

Regulations on the status of war and peace have traces that go back
to the contemplations of philosophers in ancient Greece and Rome.
Through time the distinction between war and peace evolved into
a legal paradigm recognising a just war theory (JWT) existing of jus
ad bellum, which focuses on the justness and sincere intentions of
awar and jus in bello, which centred on the legitimacy of actions un-
dertaken during hostilities. The basic rule was that the end of war
meant peace, but in the post-World War 11 era the framework of
this war/peace distinction has been subject to changes and a blur-
ring of boundaries.

Peacekeeping missions and post-conflict nation building reflect
a call for a renewed attention to JWT.! This instigated focus on is-
sues which regulate the transition from war to peace; a third part
of JWT which has largely been overlooked despite its origins dat-
ing back as far as the peace/war dichotomy. There has been a re-
vival of this third principle, which enhances jus post bellum (law
after war) and focuses on different post-war elements. In Afghani-
stan, for instance, a broad UN mission was established to support
the reconstruction and democratisation of the country.? Similarly,
after international intervention, the UN created transitional ad-
ministrations in Kosovo and East Timor to guide them back into
the international community. This is the general contention that
circles around the idea of contemporary post-conflict solutions.

The main argument in this article is that post-conflict peace-
keeping should be seen as a key to the development of jus post
bellum because the UN is the main actor in contemporary post-
conflict situations. To demonstrate the validity of this argument
this work proceeds as follows: First, it provides a historical back-
ground to jus post bellum and explains its revival in modern inter-
national legal theory and JWT. Subsequently, the second section
demonstrates the movement towards jus post bellum by highlight-
ing distinctions between the parts of JWT, the relations between
those parts and the need for a tripartite just war system. This view
focuses on the compatibility of JWT with 21% century post-conflict
situations. Next, this work turns to peacekeeping as a catalyst for
developing a modern just post bellum approach and argues, firstly,
that peacekeeping mission’s mandates have drastically changed
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to become peacebuilding missions. Secondly, it underscores the
importance of peacekeeping for modern jus post bellum. The next
section elaborates on recent peacekeeping missions enhancing
transitional administrations since these involve UN-(authorised)
governments focusing on post-conflict nation building and pro-
vide for the broadest available post-conflict practice, as well as
a legal foundation for jus post bellum contentions.

Then this work presents a jus post bellum proposal based on:
the explored peacekeeping missions, lessons learned from earlier
peacekeeping practices, and UN post-conflict nation building,
for which both laws and regulations of these missions, interna-
tional law and reports will be examined and human rights, eco-
nomic reconstruction and criminal prosecutions play a key role in
constructing a sustainable post-conflict peace. Finally, this work
elaborates on 21° century challenges to peacekeeping and jus post
bellum.

This work should not be taken as an all-encompassing propo-
sition towards a conclusive set of rules applicable to post-conflict
situations. Neither does it claim that the proposed ideas are alone
in assessments of the topic. Instead it contributes solutions for the
foundation of interventions in future post-conflict situations which
might be valuable for contemporary discussions on the subject and
is based on legal and practical grounds as well as an assessment of
results obtained in previous post-conflict situations.

Jus Post Bellum: The Old Becomes New

JWT can be traced back to the works of Aristotle, Cicero and Au-
gustine? with the latter linking the concept of jus post bellum to
jus ad bellum by stating that ‘it is an established fact that peace is
the desired end of war.’* Spanish theologians de Vitoria and Suarez
called for restraint on certain behaviours of the victors of wars and
proposed that a justly fought just war should also be rewarded with
a just post-war settlement.

It was Kant who distinguished a tripartite system of war, while
recognising a Recht zum Krieg (Right to War), Recht im Krieg (Right
in War) and Recht nach dem Krieg (Right after the War), stating the
Recht nach dem Krieg should involve a situation in which
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neither the conquered state nor its subjects lose their politi-
cal liberty by conquest of the country, so as that the former
should be degraded to a colony, or the latter to slaves [and]
that an amnesty is involved in the conclusion of a treaty of
peace is already implied in the very idea of a peace.®

Kant’s conceptualisation should be regarded as light-years ahead
of its time since it focused on strengthening peace and justice within
an international system largely governed by a “might makes right” at-
titude.”

However, jus post bellum practically disappeared in the 19" and 20"
centuries, whereas the concepts of jus ad bellum and jus in bello were
codified.® The major reason for such neglect is found in the conten-
tion that the concept was a part of jus ad bellum - rather than ac-
knowledging it as an independent part of JWT - because peace was
seen as the objective of going to war. Unlike other arguments for
neglecting jus post bellum, such as the unwillingness to break out of
the dual JWT and the contention that post-war justice should limit
itself to war crimes trials,® the former recognised the relevance of
jus post bellum, but did not grant it any independent status in JWT.
The shift towards emphasising positive rather than negative peace,
and the changing face of armed conflict - two issues which will be
returned to below - created an atmosphere in which jus post bellum
was revived and now finds itself at the heart of international law dis-
cussions. A legal assessment of JWT, and the extension of this theory
to a tripartite system (as subsequently provided), establishes the need
for jus post bellum in contemporary international law and supports
the call for a renewed view of JWT. This renewed view is applica-
ble to 21 century post-conflict situations, after which the practice
of peacekeeping will be presented as a catalyst for a modern jus post
bellum approach.

MOVING TOWARDS Jus PosT BELLUM:
REVISING JusT WAR THEORY

With jus post bellum in the spotlight of international law, the ques-
tion of whether the concept should be part of the existing dichot-
omy of JWT or whether the extension to a tripartite system should
be preferred. This section addresses the need for such a tripartite
just war system, after which peacekeeping will be presented as
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a catalyst for a modern jus post bellum approach where substantive
issues revolving around the concept will be fleshed out.

Movement vs. Content

As the conventional approach is to give a substantial overview of
jus post bellum after which the movement to this content is adju-
dicated, the concept of jus post bellum is not yet widely accepted
by international legal scholars or can count on extensive support
from legal practice. Therefore, it is better to look at the historical
and revived contentions concerning the subject and that jus post
bellum has recently been brought to the centre of international
law." Subsequently, elaboration will follow on the substantial is-
sues of the concept, which are still tempered by a lack of clear
definition.

Jus Post Bellum Incorporated in the Jus ad Bellum/
Jus in Bello Distinction

Scholars historically split JWT into jus ad bellum and jus in bel-
lo; two concepts divided by the initiation of hostilities and with
a general aim of making war a less viable option. The re-emer-
gence of the idea of jus post bellum revealed that the traditional
just war divide into jus ad bellum and jus in bello enjoyed such
strong support that some argue for the inclusion of jus post bel-
lum be part in JWT, together with jus ad bellum rather than as
a separate component.

The contention that jus post bellum should be combined with jus
ad bellum® must not be accepted merely because the planning of
post-war developments as peace building should feature prior to
the very initiation of the conflict. Without doubt, such considera-
tions form a part of jus ad bellum contemplations, cognitively rather
than physically. There must be a distinction between rhetoric and
reality as well as a difference between interrelation and independ-
ence. Thus, where jus in bello are interrelated with jus ad bellum, the
real jus in bello is more tangible since it occurs during conflict. Indi-
cations of this interrelation may be found in article 1(4) of the Ad-
ditional Protocol to the Geneva Conventions, which incorporates
a nexus with jus ad bellum,* as well as the “reverse effect” of jus in
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bello on jus ad bellum which ensued from the Cold War nuclear arms
race: decisions on the right to go to war were heavily constrained by
the use of these destructive weapons in war.®

Similarly, the concept of jus post bellum is related to jus ad bellum,
but the physical behaviour that comes along with the concept is
separated from the jus ad bellum concept. Blueprints of post-con-
flict peace-building should exist prior to the initiation or cessation
of hostilities and should also be adaptable to the specific situation
in which they are employed and furthermore be able to answer the
challenges which were the result of jus ad bellum and jus in bello in
the conflict itself.

Furthermore, the claim that peace is not an afterthought of war
but a concept present throughout all phases of war is only true to
the extent that the final objective of war is peace. But the attain-
ability of peace is often overlooked. Just like the need for war looms
larger before war than after it, the need for peace also looms larger
after war than before its initiation. If sustainable peace were pos-
sible in the first place war would likely never have been waged - un-
less we consider an aggressor state which would probably wage an
unjust war. The negative interpretation of peace - a situation where
there is no war - has lost ground to the positive interpretation of
peace.”® This not only implies the absence of war but includes (rela-
tive) freedom, justice, liberty and equity.” In other words, the ces-
sation of a war does not necessarily mean peace and, as Kant sug-
gested, when the end of war leaves important issues unresolved, the
precedence has been set for a new conflict.

The contention that jus post bellum should be conceived as
a part of jus ad bellum also ignores the fact that peacekeepers -
not an uncommon actor in contemporary post-conflict situations
- often arrive towards the end or after the cessation of a conflict
creating a distinction between parties to the conflict in its vari-
ous phases.”® In Kosovo and East Timor for example, peacekeep-
ing forces arrived in response to violence by respective Serbian,
Kosovar and Indonesian soldiers and militias. In Afghanistan the
NATO-ISAF peacekeeping mission entered the conflict after the
US had overthrown the Taliban. This establishes a link between
peacekeeping and jus post bellum, since the other two aspects
of JWT are generally of less relevance for the concept of peace-
making,” even though it has been established that the extended
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mandates of contemporary peacekeeping missions often refers to
the use of ‘all necessary means to carry out the mandate.”°

The argument that jus post bellum should be a category on its
own, because jus ad bellum would otherwise be too complex, makes
sense because the importance of post-conflict peace-building might
be underestimated by jus ad bellum decision-makers, which the US-
led invasion of Iraq serves as a good example. Another reason for
the establishment of jus post bellum as an independent category
is rooted in the contention that the interrelation with jus ad bel-
lum and jus in bello must provide a system in which aggressors are
more constrained in their behaviour; strengthening the focus on
accepted just wars. If JWT ends with jus in bello, post-war actions
of aggressors remain unconstrained when compared to a situation
in which a third part of JWT exists which, due to its relation to the
other parts, legally rules out the “justness” in the post-conflict be-
haviour of an aggressor, and is able to constrain its resort to war in
the first place.

An Independent, but Interrelated, Tripartite System

Wars have changed over time. Inter-state wars have become rela-
tively rare; replaced by an increase in intra-state conflicts, such as
civil wars or insurgencies.’> The tradition of declaring war before
the commencement of hostilities and the signing of peace trea-
ties after has shifted to a more nuanced situation where it is often
difficult to pin-point exactly when hostilities begin or end.» Since
JWT mainly focuses on inter-state war, theoretical and empirical
perspectives regarding just post bellum and intra-state conflict can
be derived from peacekeeping, since the UN is, internationally, the
main actor in post-conflict situations.> Indeed, Chapter VII en-
forcement is largely directed at internal conflicts.

Even internal armed conflicts do, however, have a beginning,
middle and an end.” The fact that the first and last parts are less
clearly defined than in the past does not render the concepts less
independent per se. There is thus a logical interrelation between jus
ad bellum, jus in bello and - when accepted as an independent part
of JWT - jus post bellum. Interrelation also does not imply the end
of independence and Orend deploys a sunrise analogy to emphasise
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the perceptible irrelevance of rejecting a jus post bellum in this re-
spect by noting:
who can say around dawn, exactly when the night is over
and the day begins? But eventually that is irrelevant and
we all come to realise a new day has dawned.?

Jus post bellum connects with jus in bello in relation to the aim of
achieving justice for wrongs done during war; thus the idea of war
crimes trials can remedy previous violations. It also serves to evalu-
ate how certain aspects of a war were fought and which lessons can
be learned from particular combat-related situations. Similarly, jus
in bello connects with jus post bellum in the transition from a state
of war to a state of peace, which in contemporary conflicts is often
covered in a cloud of transitional uncertainties. The exact initiation
of the “post” era may thus not be clear, but the concept focuses on
the final objective, rather than on the exact entrance of “post.”

The jus ad bellum connection with jus post bellum is the final
achievement of peace, which is based in both concepts as well as
the notion of justification for the objective of going to war in the
first place. Additionally, a remedy for previous violations must
also be sought here for there is a difference in violations attrib-
uted to the decision-makers which chose waging war and the vio-
lations committed by combatants.?” Both concepts are addressed
legally since satisfying the requirements of jus ad bellum creates
a stronger legal basis for applying jus post bellum and the legality
of jus post bellum will therefore depend on the motives behind the
resort to war.?

Similar to jus in bello, evaluation should be a part of the jus post
bellum-jus ad bellum relationship, to reflect on the decisions that
were taken and learn from them. The necessity of the independence
of these three concepts cannot be overstated. Since contemporary
assumptions revolve around the idea that the right to go to war,
and the possible violation of this right, is detached from the rights
and obligations which belligerents are encumbered with, most legal
scholars argue a similar distinction in relation to jus post bellum,
stating that ‘parties must end the dispute in a fair and just fashion
irrespective of the cause of resort to force.” Peacekeepers could ful-
fil this contention, since they will legally fulfil the requirements of
justness and fairness. It also means that an aggressor should not be
allowed to use jus post bellum since it will most likely deploy it as
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a vehicle for expansionist or suppressive behaviour, unjustly. Thus
the behaviour of a belligerent during the jus ad bellum and jus in
bello will determine its right to engage in jus post bellum.

This independence should, subsequently, be put into perspective
when assessing JWT in modern international law: the strong pres-
ence of internal armed conflicts, the decline in state-vs-state con-
flicts and the emphasis on peacekeeping missions and post-conflict
nation-building. The deployment of peacekeeping missions with
nation-building characteristics indicates independence of jus post
bellum from traditional JWT by means of its objectives, where (lim-
ited) participation in jus ad bellum and jus in bello is subordinated to
emphasis on post-conflict nation-building.

The evolving practice requires an altered view of JWT and the
addition of a third part is what international law needs, the rules of
which should find a strong basis in peacekeeping objectives, a point
demonstrated below.

Peacekeeping has become an important factor in the resort
to force and post-conflict practices and theoretical and practical
knowledge in this field has been gleaned. This is reflected in the
doctrine of the Responsibility to Protect (R2P)* the call by UN
Secretary-General Ban Ki-Moon to implement the R2P** and the
establishment of the Peacebuilding Commission aimed at helping
countries towards post-conflict peacebuilding and recovery, re-
construction, sustainable development and enlarging the period
of attention which the international community gives to post-
conflict situations.® This need for a tripartite system is strength-
ened by the advantages that jus post bellum brings to the tradition-
al JWT in relation to the removal of a priori normative and moral
gaps, captured in Info-Graph 1 and assessed below.
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PEACEKEEPING: A CATALYST FOR MODERN
Jus Post BELLUM

Since the UN is the main international legal actor in post-conflict
situations, the practice of UN peacekeeping should be seen as the
catalysing factor in the development of revised jus post bellum. How-
ever, before assessing the importance of peacekeeping for modern
jus post bellum a legal assessment of the broadening of peacekeeping
missions is required.

From Peacekeeping to Peacemaking and Building

Many international legal scholars identify four peacekeeping gen-
erations,* which reflect the changes to peacekeeping over the
(roughly) sixty years of their practise. First generation missions
were largely based on constructing a human (re: UN troops) buffer
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between belligerents and monitoring ceasefires.®®> Authorisation
for such missions was provided by the warring parties themselves
and thus lacked automation.® Since these missions were not es-
tablished as an enforcement measure under Chapter VII of the UN
Charter, peacekeepers were only allowed to use force when fired
upon.’” Due to political tensions in the UN (re: Cold War), this tra-
ditional form of peacekeeping was maintained until the collapse of
the USSR after which a more robust set of objectives accompanied
each new mission.

Indeed, second generation missions were considered ‘multi-
dimensional peace operations,’® and endowed with various tasks
such as monitoring human rights and elections. Gray notes that the
collapse of state institutions, humanitarian emergencies, refugees
and civilian casualties enhanced the complexities surrounding such
peacekeeping missions when contrasted to their more traditional
predecessors.3

Third generation peacekeeping was more robust and combined
military force where necessary with humanitarian aid for civilians
and required a legitimate mandate based on Chapter VII of the UN
Charter instead of the consent of the parties themselves.+

According to White and Klaassen the fourth and final generation
was largely determined by actions in Kosovo and East Timor where
peacekeepers were endowed with administrative functions, legisla-
tive and executive powers and the establishment of what actually
looked like a trusteeship.# Indeed

(t)hey [the missions] are qualitatively different from al-
most any other the Organisation has ever undertaken. In
each place the United Nations is the administration, re-
sponsible for fulfilling all the functions of a State - from
fiscal management and judicial affairs to everyday munici-
pal services, such as cleaning the streets and conducting
customs formalities at the border.+

Gray states this generation forms the third generation, while
the fourth is formed by operations in Chad and the Central Afri-
can Republic, where the involvement of the AU and the EU form
hybrid operations.® This hybrid was however already visible in Kos-
ovo, where the EU bore responsibility for the Pillar of Recovery and
Development, and the OSCE for Democratisation and Institution-
Building. Likewise, if an organisation similar to the EU had existed
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in South East Asia, it would not have been unthinkable that the
UN endowed this organisation with similar duties in East Timor.
Therefore, although White and Klaassen and Gray follow the doc-
trine of four peacekeeping operations, the former should be pre-
ferred for reasons of practice.

The subject of peacekeeping missions has transformed from
international conflicts involving state governments to conflicts
within or around the borders of a state concerning different groups
fighting for power, often not governmentally-controlled. This
means that the notion of separating combatants at the border has
been replaced for a far more complex duty of nation-building and
the creation of sustainable peace.

The shift from buffering to enforcement and rebuilding in peace-
keeping is legally supported by Article 40 of the UN Charter, which
notes that ‘in order to prevent aggravation of the situation, the Se-
curity Council may (...) call upon the parties concerned to comply
with such provisional measures as it deems necessary or desirable’
whereas ‘such provisional measures’ refers to Article 39. Former UN
Secretary-General Boutros Boutros-Ghali stated in his Agenda for
Peace that a greater role should be endowed to peacekeepers, whom
should according to article 40 be able to ‘enforce rather than merely
monitor ceasefires.+ In the same document, peace-building was re-
ferred to as

action to identify and support structures which will tent
to strengthen and solidify peace in order to avoid a relapse
into conflict - rebuilding the institutions and infrastruc-
tures of nations torn by civil war and strife [and tackling
the] deepest causes of conflict: economic despair, social
injustice and political oppression.#

Also, the Brahimi Report called for more robust peacekeeping
operations and a modification of understanding the use of force
and impartiality.*® According to Klaasen, neither the Security
Council nor the SPCO confirmed the doctrinal shift the Brahimi
Panel propred, but the sustainability of this position should be
strongly doubted. Ghali confirmed as much during the operations
in Kosovo, East Timor and Afghanistan as do more recent UNSC
peacekeeping missions, which authorised peacekeepers in Congo
‘to use all necessary means™® to carry out certain aspects of their
mandate and ‘to use all necessary means to carry out its mandate’
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in the Ivory Coast and Burundi. This echoes the contentions of
scholars engaged in exploring peacekeeping and peacemaking.s°

This defines the shift that has taken place in contemporary in-
ternational law: the UN is endowed with a broader mandate to in-
terfere in conflict zones. Traditional peacekeeping does not reflect
current demands and missions to Kosovo, East Timor and Afghani-
stan reveal that emphasis has been put on the making and building
of peace by UN (-authorised) missions.

The question as to why post-conflict actions, of peacekeepers,
are relevant for the creation of such a jus post bellum, and what
would the content of jus post bellum look like? To adjudge further
on the apparent extension in peacekeeping missions, the reasons
why peacekeeping form such an elementary part of jus post bellum
will be examined, so legal and practical grounds for the contention
that peacekeeping is important for jus post bellum is understood.

The Importance of Peacekeeping Missions
for the Jus Post Bellum Concept

There are multiple reasons why peacekeeping should play a large
role in the defining of jus post bellum: 1. peacekeeping under Chap-
ter Vll-enforcement is one of the legal resorts to war in JWT and
2. UN peacekeeping exudes a spirit of consent, while 3. the forc-
es can be seen as ethnically neutral towards the various ethnical
groups within the population, 4. both peacekeeping and jus post bel-
lum aim to create sustainable post-conflict peace and 5. peacekeep-
ing can form the hybrid system combining different legal paradigms
within jus post bellum.

Article 2(4) of the UN Charter characterises war as illegal except
under two conditions: self-defence, and if undertaken under Chap-
ter VII of the Charter. Thus enforcement action requires prior au-
thorisation by the UNSC. However, as explained below, article 2(4)
has proven to be more flexible than originally intended. Chapter VI1
enforcement should play an important role in defining jus post bel-
lum, it is one of the two legal ways of going to war and established
above, an illegal resort to war cannot lead to jus post bellum. The
case of self-defence, arguably as in the US-led war against Afghani-
stan, showed similar involvement of a (UN-authorised) peacekeep-
ing mission in nation-building and the security and infrastructural
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reconstruction efforts of this mission should be of relevance for the
jus post bellum concept.s' Such post-conflict practice makes the UN
the primary source of law in regard to jus post bellum.

UN-intervention should, be regarded as “just” in respect to JWT.
Within this theory scholars largely agree that an aggressor can never
fight a just war and that consequently its post-war actions will most
likely be unfair and should not form part of jus post bellum.* This is
indeed true to some extent, but especially the often-quoted conten-
tion by Orend that ‘once you are an aggressor in war, everything is
lost to you morally’ should be seen as a simplification of right and
wrong.$ In the past, unauthorised interventions (re: Liberia, Sierra
Leone, Kosovo, Afghanistan and Iraq) have been retrospectively le-
gitimised by the UNSC.5* Furthermore, the Report of the UN High
Level Panel on Threats, Challenges and Change established criteria
which not only applied to the authorisation of the use of force, but
also extended to the ‘endorse[ment] the use of military forces This
resembles a stretch of Article 2(4) of the UN Charter as referred to
above.

Secondly, UN-enforcement actions convey a spirit of consent,
since a coalition of states will likely participate in a peacekeeping
mission, which is more likely to reduce attempts at diplomatic and
economic gain and diminish claims of imperialism.5® Guided by an
international organisation with aims of peace, the mission will en-
joy more international support than in the case of unilateral action.
Additionally, a broader state practice will become visible after the
deployment of multiple missions, which can strengthen the appli-
cation of certain jus post bellum rules.

Thirdly, peacekeeping forces can be seen as neutral to combative
ethnic groups. A mission consisting of a broad international coali-
tion will be more persuasive in removing feelings of ethnic preju-
dices among the local population than the presence of a sole occu-
pier. This can also be seen as a reason for the US’s requirement of
UN-authorised peacekeeping forces in Afghanistan: it signalled to
Afghans that the international community working to better their
situation.”

Fourthly, the final objective of both peacekeeping and jus post
bellum is the creation of a sustainable post-conflict peace. This
should be of relevance in the defining of the content of jus post bel-
lum. As stated above, the UN is the leading actor in post-conflict
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situations and is endowed with a considerable amount of knowl-
edge regarding post-conflict peace building. The presence of UN
peacekeeping forces, after hostilities, gives insights into the prac-
tice established and lessons learned from these situations and may
be helpful in bringing jus post bellum into a legal conception appli-
cable to 21 century conflicts.

A fifth and final argument for the relevance of peacekeeping mis-
sions for jus post bellum is that it offers a solution to the argued
fragmentation of theorisation of the concept, which focuses on
substantive jus post bellum aspects in separated legal paradigms.s®
The hybrid system of recent peacekeeping missions deals with the
holistic view of jus post bellum following assessments of various au-
thors, whereas human rights, criminal prosecution and post-con-
flict nation building are fused into a hybrid framework in which the
aspects of different legal fields receive adequate attention in post-
conflict situations.

The contention that UN involvement would not be necessary
in post-conflict peace building should therefore be rejected since
transitional administrations in Kosovo and East Timor have been
successful in their objectives and the disappointing experiences in
the DRC, Somalia and Rwanda should not be seen as representa-
tive cases since those missions contained co-administrations and
belong to the category of third generation peacekeeping. The ques-
tioning of the political legitimacy of UNSC decisions in respect to
UN involvement contradicts supporting unilateral interventions
with subsequent peace building by the interventionist party, since
certain political or economic gains will more likely be pursued in the
latter case.® The involvement of the UNSC, even though it might
produce political obstructions, at least involves a more multilateral
assessment - legally, as well as politically - of the case in question.

Fourth generation peacekeeping missions, which enhance tran-
sitional administrations making the UN run the complete set of
governmental responsibilities provides insights to the shift that has
taken place towards post-conflict behaviour by looking at mandates
establishing these missions. Indeed, these missions provide the
broadest possible post-conflict practice in international law with
peacekeeping personnel as lawmakers and the creation of a hybrid
fusion of different jus post bellum components. Therefore these UN
transitional administrations should be seen as the primary source
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for a substantial jus post bellum, while the less far-reaching fourth
generation peacekeeping missions and the lessons learned from pre-
vious generations can be seen as a secondary source.

TRANSITIONAL ADMINISTRATIONS:
THE BROADEST POST-CONFLICT PRACTICE

The concept of transitional administrations is not only linked to
the last peacekeeping generation, but is traceable the League of Na-
tions.® After World War 11 the UN created various trusteeships,and
in the post-Cold War period followed administrations in Cambodia
and Somalia.” These can be characterised as “co-administrations,”
since they existed alongside the governments of the countries con-
cerned and left such governments autonomous decision-making
power only in certain areas.®

The concept of post-conflict transitional administrations with
powers in all branches of governance - which entered the interna-
tional community within the fourth generation of peacekeeping -
became visible with the establishment of the United Nations Tran-
sitional Authority for Eastern Slavonia (UNTAES), with its duty to
peacefully incorporate the Serbian part of Croatia into the newly
established Croatian state. UNTAES assumed governing control
of Eastern Slavonia, which was not preceded in earlier peacekeep-
ing missions, but the mandate was only stretched for a period of
two years, after which Croatian authorities took over responsibility
though lacked judicial powers.® Therefore, even though this transi-
tional administration can be seen as the first of its kind the concept
remained incomplete, as argued by De Wet, since the powers of the
transitional administration were not as extensive as those of the
transitional administrations established later in Kosovo and East
Timor, but on the other hand were more extensive than the powers
in earlier transitional co-administrations.*
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The UN Transitional Administration in Kosovo (UNMIK) was es-
tablished on 10 June 1999, following UNSC Resolution 1244. The
mission was split into four pillars, of which two were UN-led (Po-
lice and Justice, Civil Administration), one OSCE-led (Democratisa-
tion and institution building) and one EU-led (Reconstruction and
economic development). While recognising that Kosovo remained
part of the Federal Republic of Yugoslavia, Yugoslav authorities re-
tained few effective enforcement tools. The splitting of responsibil-
ities into different pillars reiterates the argument made regarding
hybrid fourth generation peacekeeping missions. Resolution 1244
shifted responsibilities of governance - legislative, executive and
judicial - to the UN, creating UN governance. The resolution pro-
vided for a transferring of these responsibilities to local authorities
in the final stages of UNMIK; a phased transfer ‘while overseeing
and supporting’ and ‘overseeing the transfer/ Two years after the
establishment of UNMIK a regulation was adopted which decided
that some legislative powers had to be transferred to the Kosovar
Parliament (re: heath and education), while legal enforcement and
judicial decisions, as well as the supervision aspect remained with
UNMIK.® This regulation suggested the first sign of transferral
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from the UN administration to local authorities, but the UN held
ultimate responsibility for civilian administration. Although Koso-
var Albanian politicians had sought early withdrawal of the UN, the
2004 inter-ethnic riots fuelled fears that the full withdrawal of the
UN might lead to a revival of more widespread ethnic violence.

East Timor

In 1999, the UN Security Council established the United Nation-
al Transitional Administration in East Timor (UNTAET) acting
upon Chapter VII of the UN Charter, which was endowed with
the responsibility of governance in East Timor, including legisla-
tive, executive and judicial authority.”” In 2000, military control
was handed over to the UNTAET by the International Force in
East Timor (INTERFET) - a coalition that had intervened in East
Timor after serious destabilisation of the country following a sepa-
ration referendum with the objective of peacekeeping and dispel-
ling violent Indonesian militias from western parts of the country.
INTERFET merged into UNTAET, which itself became the United
Nations Mission of Support in East Timor (UNMISET) following
East Timor’s independence (20 May 2002), creating a supportive
mission endowed with administrative, law enforcement and secu-
rity assistance.#® Compared to the Kosovo mission, UNMISET was
the first time the UN gained effective control of a country, whereas
Kosovo was an autonomous region, which only in 2008 unilaterally
declared its - still disputed - independence from Serbia. A further
distinction to UNMIK was that independence was relatively un-
controversial.
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This emphasises the contention that transitional governments
and the peacekeeping missions covering them have large similari-
ties in objectives and modi operandi, but that a careful evaluation
of specific applicability’s on the mission concerned are of a great
importance to have the mission succeed. It reiterates the argument
of adaptability: no complete applicable scenario or blueprint exists
for peacekeeping and anticipation of situational changes and spe-
cific regional dilemmas are of the utmost importance. Neverthe-
less, close inspection of post-conflict nation building activities of
peacekeeping missions provides a set of applicable rules for jus post
bellum.

Afghanistan

The US-intervention in Afghanistan, as a response to 9/11, fell un-
der the scope of self-defence and outside the scope of peacemak-
ing. Nevertheless shortly after the intervention the UNSC - under
Resolution 1386 - established the International Security Assistance
Force (ISAF), under NATO command; a result of the Bonn Agree-
ment.® The objectives of the mission were ‘providing security and
law and order” and ‘assist[ing] in the rehabilitation of Afghani-
stan’s infrastructure.” Where the mission first concerned Kabul
and its surrounding environs, a unanimous UNSC vote (2003) led
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to the adoption of a resolution that widened the ISAF-mission to all
Afghanistan.”? The UNSC backed the creation of the Afghan Tran-
sitional Administration (ATA).” This administration succeeded the
Afghan Interim Authority and filled the power vacuum that arose
after the removal of the Taliban-regime and paved the way to dem-
ocratic elections, which occurred in 2004. The Bonn Agreement
provided wide powers of the Interim Authority, stating that it ‘shall
be the repository of Afghan sovereignty, with immediate effect’ and
gave the administration executive, legislative and judicial powers
to in accordance with international humanitarian law and inter-
national human rights law; ratified by Afghanistan, and consistent
with UNSC Resolution 1378 and other relevant resolutions. The
peacekeeping mandate in Afghanistan differs from its predecessors
in Kosovo and East Timor in its separation from the transitional ad-
ministration.” Although closely cooperating with the transitional
administration, the peacekeeping mission was endowed with ob-
jectives of security and infrastructural issues and the transitional
administration was representing the political part of the country’s
rehabilitation.
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A Glimpse at the Future

The cases of Kosovo, East Timor and Afghanistan show the broad
set of duties and responsibilities post-conflict peacekeeping mis-
sions are endowed with, including a strong focus on nation build-
ing. Practical and theoretical lessons can be learned from these mis-
sions, in order to create a substantive view on jus post bellum. The
Brahimi Report stated that the concept of transitional post-conflict
administrations was likely to recur and claimed that a centre for
those tasks had to be established within the UN.” It recommended
the creation of a panel of international legal experts to evaluate the
feasibility of interim codes used by such operations.” Efforts by the
UNDP to develop a model transitional draft code for criminal law
and procedure in post-conflict areas and an International Commis-
sion on Intervention and State Sovereignty (ICISS) report on justice
packages in post-conflict nation building and re-emergence of in-
stitutions”” show similar movement. These efforts underscore the
importance the UN lends post-conflict nation building as well as
the creation of a set of rules that can be applied in such situations.
Even though there appears to be agreement on certain issues that
jus post bellum should address, the scope of the concept has yet to
be defined. This is partly due to the relatively recent revival of the
concept and a reflection in practice which is not yet very broad,
although the peacekeeping missions in Kosovo, East Timor and Af-
ghanistan and the aforementioned UN documents can provide for
future guidelines. Close examination of the post-conflict rules in
these missions and UN Reports on peacekeeping nation building
activities will be able to pave the way for the creation of the sub-
stantive part of jus post bellum.

FLESHING ouT Jus PosT BELLUM:
POST-CONFLICT PRACTICE

With the UN as a main post-conflict actor, a closer view at recent
post-conflict peacekeeping and general UN practice could give
a more coherent view of what should be regarded as a set of rules,
applicable to post-conflict situations.

As with jus ad bellum and jus in bello, a set of legal constraints
should be applicable to post-conflict situations, thereby mapping
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the boundaries of this revived area of law and paving the way for
the final objective: a sustainable post-conflict peace. Stahn drafted
a list of these restraints in post-conflict situations, but simultane-
ously recognised that except for the jus cogens rules these proposed
norms and standards can be superseded by international practice.”
This superseding international practice can be observed in the case
of Irag, where the UNSC set aside the occupation law of the 1907
Hague Regulations and the Fourth Geneva Convention and trig-
gered the post-war conservationist approach to the extent that it
was actually subdued. UNSC Resolution 1483 created a framework
in which the socio-economic and political reconstruction of Iraq
was centralised, thereby ignoring the preserving of a status quo,
which, according to the Hague and Geneva conventions, main-
tains that pre-conflict laws cannot be changed when valid. A sim-
ilar practice can be observed in the examples of UN transitional
administrations in Kosovo, East Timor and Afghanistan.” It is the
clash between law and practice that rises to the surface in such con-
texts and too often international law defied. Ultimately, practice
will strongly influence the further development of a set of rules
in international law and may suggest the necessity of adaptation
to changed circumstances or the rise of new legal challenges. Par-
ticularly, the focus on economic reconstruction faces a major legal
challenge in jus post bellum, given its importance and the relative
success that has been achieved in the transitional administration
cases. The following part of this article depicts a set of rules which
should be focused on post-conflict situations.

Human Rights Emphasis

An important aspect of jus post bellum is the final vindication of hu-
man rights in a post-conflict situation.

Walzer, in Just and Unjust Wars, linked JWT with human rights®°
and the objectives of a just war are the final vindication of human
rights — whether it is the right to live or the right of self-determi-
nation.® The objectives of post-conflict nation building in societies
torn by civil war do not differ in that respect, given the extensive
attention that has been given to human rights in UNSC peacekeep-
ing mandates.®> Additionally, the Agenda for Peace emphasised the
importance of human rights in the post-conflict phase, the Brahimi
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Report declared human rights to be critical for effective peace build-
ing® and research and case law in the field of jus post bellum and
human rights indicates legal support for the extraterritorial ap-
plication of human rights in situations of non-domestic adminis-
trations,® something which the practice of peacekeeping has con-
firmed.

Williams and Caldwell note that ‘a just peace is one that vin-
dicates the human rights of all parties to the conflict,* endorsing
Orend’s definition, suggesting that ‘the proper aim of a just war is
the vindication of those rights whose violation grounded the resort
to war in the first place™® with a slight difference. These conten-
tions are to be closely followed since jus post bellum tries to create
a sustainable peace, and this sustainability should be reflected in
the preservation of human rights.

As many peacekeeping mandates and subsequent UNSC resolu-
tions indicate, there is a need for supporting, protecting and pro-
moting human rights.®” The aforementioned contemplations of
Williams, Caldwell and Orend are in line with this peacekeeping
practice; they proclaim a focus on human rights in the shift from
war to peace as essential for peace itself. In most missions various
subparts created within the peacekeeping mission portray this fo-
cus. Furthermore, reports from independent organisations such as
Human Rights Watch and Amnesty International or reports from
the UN High Commissioner for Human Rights may be helpful in
the assessment of human rights areas that should be placed under
a more scrutinising examination.

A second aspect, further developed supporting, protecting and
monitoring emerged from the UN Mission in Bosnia and Herze-
govina (BiH) during the 1990’s, in which the mission had a clear
mandate to investigate human rights violations.®® The Human
Rights Office of this mission had a mandate to ‘investigate or as-
sist with investigations into human rights abuses by law enforce-
ment personnel,® which emphasis that states are often violators,
rather than defenders, of their citizen’s human rights.®° The Brahimi
Report recalled the necessity of such investigations by stating that
‘United Nations civilian police monitors are not peace builders if
they simply document or attempt to discourage by their presence
abusive or other unacceptable behaviour of local police officers.”"
Investigational powers furthermore defy - as ut res magis valeat
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quam pereat - the idea of the creation of a paper authority in regard
to supporting and promoting of human rights.

The precedence set by the United Nations Mission in Bosnia and
Herzegovina (UNMIBH) was followed in Kosovo, where the Om-
budsperson was allowed to receive and investigate complaints re-
garding human rights violations by public authorities.?> This prac-
tice has a double-edged effect: signalling to the local community
that human rights violations are taken seriously and that victims of
violations have an authority to turn to, while simultaneousl deter-
ring (possible) violators.

In East Timor, the Serious Crimes Investigation Unit examined
ten major violations and the Serious Crimes Panel investigated a set
of serious violations. However, these fell under the caption of war
crime trials, although, naturally, they addressed the violations of
certain human rights since human rights law is not overruled dur-
ing armed conflict.” Furthermore, the establishment of a special
criminal tribunal for East Timor failed after the UNSC could not
establish ‘the existence of a threat to peace or breach of peace or
an act of aggression,% since the entrance of the INTERFET and
the UNTEAT into the conflict reduced human rights violations,%
general calm had returned and the threat to peace. Since the afore-
mentioned investigation units have a strong retrospective nature,
they will receive more attention in the section on war crimes trials
below. The judicial powers the transitional administration in East
Timor was allowed to investigate human rights violations. Also, the
UN established the Office of the Ombudsperson of the East Timor-
ese Transitional Administration, but this Office was criticised for
lacking a strong mandate and enforcement methods to carry out
its objectives.?®® The UNTAET Human Rights Unit was however an-
other channel which complaints could be submitted regarding hu-
man rights violations by public authorities.%

The Bonn Agreement concerning the transitional administration
in Afghanistan provided for the establishment of an independent
Human Rights Commission in cooperation with the UN, ‘whose re-
sponsibilities will include human rights monitoring, investigation
of violations of human rights, and development of domestic human
rights institutions’® Additionally, the UN itself was endowed with
the power to investigate human rights violations.® The precedence
of the mission in Bosnia was followed by negotiations leading to
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the Bonn Agreement and emphasis was not merely laid on promot-
ing human rights, but also on active investigations of violations.

A third aspect is ensuring that the peacekeeping forces live up to
the rules of international human rights law and are endowed with
knowledge of this field of law."*° Violations perpetrated by peace-
keepers or soldiers of the “occupying” forces are to be punished
equally in relation to violations perpetrated by local individuals.™
The unequal application of certain rules regarding accountability
for human rights violations will not benefit the creation a post-
conflict peace, establishes the notion of a princeps legibus solutus
est’** and will not match the democratic intent which underscores
the concept of peacekeeping missions nor the purpose of the UN.
This part of international law is underdeveloped and the need for
a further defining of jus post bellum begs for a clear set of norma-
tive rules. In the past, some accountability for the UN has been ac-
knowledged, but the contemporary legal framework does not pro-
vide for sufficient protection.

A fourth and final aspect concerns the transfer of the sovereignty
of a nation from the hands of the “victorious party” back into the
hands of the local population.’” Both the missions in Kosovo and
East Timor aimed at delivering sovereignty to domestic political
institutions. Similarly, the transitional administration in Afghani-
stan was established to create a government endowed with politi-
cal sovereignty. The principle of self-determination is one of the
most fundamental human rights*+ and has a legal basis in the UN
Charter the International Covenant on Civil and Political Rights
(ICCPR), the International Covenant on Economic, Social and Cul-
tural Rights (ICESCR) and should legally support the reintegration
of the nation into the international community.

Indeed, the importance of human rights is captured by:

e Supporting, protecting and monitoring human rights -
A broad focus on human rights must be established, which
focuses on supporting, protecting and monitoring human
rights by post-conflict peacekeeping forces. Legal support for
the extraterritorial application of human rights law can be
seen as a basis for this.

o Investigating and sanctioning violations of human rights
- Investigational units and a judicial system sanctioning the
discovered violations is a requirement for the just vindication
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of human rights in post-conflict situations, there it sends
strong signals to the community regarding the creation of
stabile human rights situation and a deterring message to
violators.

e Accountability for human rights violations by proxy -
Members of international peacekeeping forces and UN per-
sonnel should be accountable for human rights violations in
a way any other person will be held accountable. The inter-
national community must equally apply the rights it endeav-
ours to promote to all sides involved in the conflict.

o Restitution of sovereignty - One of the objectives of jus post
bellum is the return of a government with full domestic sov-
ereignty and thereby the recognition of self-determination.
The restitution of this domestic sovereignty by the peace-
keeping mission is therefore required and will pave the way
for full reintegration into the international community.

Economic Reconstruction

It is undeniable that war has a devastating effect on a nation’s econ-
omy and there is reasonable support for the contention that poor
economic situations increase the possibility of internal or interna-
tional conflict,”s and is empirically confirmed: many of the world’s
“conflict zones” are located in the so-called Global South. As many
economists and politicians have embraced the idea that economic
globalisation has reduced armed conflict, the concept of post-con-
flict peace building must strongly emphasise the reconstruction of
a state’s economy as part of producing sustainable peace.
Furthermore, according to research, the primary reasons for in-
ternal armed conflict is also rooted in economic problems, rather
than inequality, ethnic problems or a lack of democracy.*® Ad-
ditionally, liberal models suggest that an open economy leads to
higher levels of economic development, which in turn may lead to
peace.”®” In writings on jus post bellum, the importance of economic
reconstruction has been largely neglected though some ideas have
been proposed.”®® The Brahimi Report recognised the importance
of economic changes in complex peace operations and a more com-
plete idea of the importance of economic reform might be estab-
lished when looking at legal reforms in the aforementioned cases of
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transitional administrations, of which the reform to secure a mar-
ket economy is a long-term target.”” Unlike the previous section
on human rights, knowledge on economic reconstruction must be
gained from the peacekeeping missions regarding UN transition-
al administrations and UN-authorised peacekeeping mission and
transitional administration in Afghanistan, since a relatively suc-
cessful post-conflict economic reconstruction has not been pur-
sued in more narrow missions.

In Kosovo, economic reconstruction was boosted by various UN-
MIK-regulations addressing economic reform, as well as labour and
employment measures, taxation, and economic regulation. These
decisions were based on UNSC Resolution 1244, which stated that
‘supporting (...) economic reconstruction™® was to be one of the
main responsibilities of the mission in Kosovo. Such resolutions
cannot be separated from the results achieved in the post-conflict
situation and it is important to look at the effect of these in ret-
rospect, since a relatively short period of time has passed since
their adaptation. Figures and reports of international economic
and development institutions, such as the World Bank, should be
regarded, since they provide insights into economic growth and
stability. The economy of Kosovo grew tremendously in the im-
mediate post-war environment (1999). By 2000, growth accelerated
to 21.2%, after which it dropped to a more balanced level in 2006
(4.2%)™ and 2008 (5.4%)"* Furthermore, a World Bank Report on
Poverty in Kosovo predicted an estimated 17% drop in absolute pov-
erty rates within five years of sustainable 5% GDP growth™ and the
International Monetary Fund (IMF) analysed an increase of more
than 60% of the per capita GDP in comparison with the immediate
post-conflict situation.™

Another aspect, which received attention, was the flow of foreign
investment into the Kosovar economy.” Tax laws were amended to
make the country’s economy more viable for foreign investment,
since the flow of new capital would bring new technologies, em-
ployment and a higher production standard. Attracting foreign
investment was also a priority for the EU pillar of UNMIK."® The
successful attempts at attracting foreign capital were reflected in
the quadrupling of companies of foreign and mixed ownership be-
tween 2004 and 2007."7
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The transitional administration in East Timor also focused on
economic development.”™ This was reflected in the regulations
adopted by UNTAET, which sought economic recovery in order to
create a system in which capacity-building could take place.™ At-
tempts were made to convert East Timor’s largely subsistent crop
economy to a cash crop economy, since agriculture remained East
Timor’s major economic sector but this largely failed due to heavy
global price drops in the chosen export products. The notion of em-
phasising the country’s main economic sector nevertheless seemed
important in the attempt to revive the economy.

Also, progress was made in the development of East Timor’s oil
and gas fields. An oil-deal with Australia (20006) enhanced the an-
nual revenue of the Timorese government, which between 2002
and 2007 alone increased by more than $600 million (USD)*° and
UNTAET established an Investment Promotion Unit,™ recognising
the importance of attracting foreign capital, which was embraced
by the Brahimi Report.

The GDP rose approximately 43% between 2000 and 2007, de-
spite economic problems in 2006 and the GDP per capita rose
2% over the same period.” Despite the major income growth in
natural resources, East Timor failed to implement these assets to
create a stronger economy after independence (2002). A strong in-
dication of the importance of peacekeeping presence followed from
the 20006 crisis in East Timor, in a period the UN reduced the opera-
tion and the subsequent extension of the mandate of the UN Of-
fice in East Timor,* after which the economic situation recovered
again. This supported the contention in the Report of the High-
Panel on Threats, Challenges and Change, in which the importance
of a longer-term process of peacebuilding was mentioned.”

In Afghanistan - despite remaining among the poorest coun-
tries in the world - the post-conflict economy revived with GDP
rising more than $5,500 million (USD) in five years and a GDP per
capita rise of $177 (USD) in the same period.”® The transitional ad-
ministration was endowed with the right to create financial insti-
tutions™ and the UNDP cooperated with the Afghan government
to create stable governance structures, including those of an eco-
nomic capacity-building nature.”® Emphasis was put on attracting
foreign investors by laws from the transitional administration,™ as
well as the UNSC.5° UN data shows a relative increase in foreign
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investment in Afghanistan in the post-conflict phase, compared to
the period of 1990-2000.3" Nevertheless, the same data indicated
the long road ahead, since comparison to other countries shows
the enormous foreign investment gap Afghanistan will still have to
overcome.

NATO-ISAF peacekeepers also focused heavily on the reconstruc-
tion of Afghanistan’s economy, in combination with a large scale
of projects initiated by international organisations. Emphasis was
put on the recovery of the agricultural sector, which provides for
35.5% of the GDP and employs around 80% of Afghan civilians and
could secure the spreading of economic development throughout
the entire population.’* Furthermore, a ring road to support grow-
ing transportation was created, extensive internet connections and
a sustainable power network constructed.

The presence of the UNDP, World Bank and the IMF and the
funding of specific economic or development projects shows the
importance given to the economic reconstruction of post-conflict
zones. In an attempt to revive the economy and development in
post-conflict situations, peacekeeping missions consisting of tran-
sitional administrations assessed in this section have emphasised
number of points, which in the economic development part of jus
post bellum are relevant. These should be achieved by a transitional
administration established by a UNSC resolution (such as in Kos-
ovo and East Timor) or by a UN-authorised transitional domestic
government closely cooperating with peacekeeping forces and the
UN (such as in Afghanistan):

o Strengthen domestic capacity-building - The creation of
a domestic taxation system, financial authorities and a gen-
eral economic policy are indispensable for the consolidation
of state finances. Gaining domestic natural resources to cre-
ate independent resources will strengthen such capacity-
building, just as the promotion of entrepreneurship.

o Revive traditional sectors — A strong focus on the develop-
ment of the traditional economic sectors, which employ the
largest share of workers, is essential for economic recovery
in the immediate aftermath of the conflict-situation since it
will quickly provide work for the civilians trained in tradi-
tional sector productivity.
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o Attract foreign investment - Attracting foreign investment
in post-conflict areas will positively boost the domestic
economy and governmental assets and the creation of em-
ployment. Alluring tax systems will be able to attract foreign
entrepreneurship and lift domestic technology and produc-
tion standards to a higher level, but simultaneously a compe-
tent rule of law will be needed.

These can provide guidelines for future post-conflict nation
building, but they cannot be regarded as exhaustive since more em-
pirical research in the substantive area of economic jus post bellum
will be valuable for further defining of the concept. Nevertheless,
the successful economic rebuilding of the examined post-conflict
areas by the peacekeeping missions consisting of transitional ad-
ministrations should be considered.

Criminal Prosecution

Conflicts frequently go hand in hand with violations of rules per-
taining jus in bello, while jus ad bellum violations are conceivable as
well. Post-conlflict periods offer opportunities for prosecuting those
who have violated rules during conflict from both jus in bello and
jus ad bellum perspectives. Where the human rights component of
jus post bellum mainly focuses on human rights in the contempo-
rary aspect, criminal prosecution focuses on the violations of hu-
man rights law and humanitarian law in a retrospective context. It
is embodied in the very notion of jus post bellum, justice after war,
that justice has to be done for wrongs committed in the preceding
phases. Where would the jus in jus post bellum be if those who vio-
lated the most basic norms were left unpunished? This punishment
must be meted for both moral and legal reasons: morally for blam-
ing individuals for the wrongs committed and legally for the need
to sanction those who blatantly violated the rules of international
humanitarian and human rights law. Similar to human rights, war
crimes trials signal to victims, potential aggressors and the interna-
tional community that violations of international law shall not be
taken lightly.

The establishment of such post-conflict justice systems is sup-
ported by various scholars,3+ as well as a Report published by the
UN, which recognised the importance of trials in the transitional
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period.® The question is to what extent such criminal prosecutions
and investigations should be undertaken? There is considerable
support, in theory and practice, that war crimes trials be an im-
portant part of post-conflict criminal prosecution. Criminal courts
such as the International Criminal Tribunal for Former Yugoslavia
(ICTY) and the International Criminal Tribunal for Rwanda (ICTR)
have been instituted to adjudicate on violations committed in, re-
spectively, former Yugoslavia and Rwanda; violations which con-
cerned the jus ad bellum decision-makers as well as those persons
directly involved in armed combat.»*

These courts were not part of peacekeeping missions, they were
established by independent UNSC resolutions. Nevertheless they
followed directly from a conflict in which UN peacekeeping troops
had been present. War crimes constitute an important part of the
Statute of the International Criminal Court (ICC).%” But what role
can peacekeeping missions play in the assessment of this jus post
bellum aspect?

In Kosovo and East Timor the UN followed precedence from the
missions in Cambodia and Sierra Leone,® with the sole difference
in respect to Kosovo that the ICTY had jurisdiction to prosecute
‘high level civilian, police, and military leaders, of whichever party
to the conflict who may be held responsible for crimes committed
during the armed conflict in Kosovo.?

In Kosovo the judicial system was supported by a group of inter-
national judges and prosecutors,*° having the authority to ‘select
and take responsibility for new and pending criminal cases within
select and take responsibility for new and pending criminal cases
within the jurisdiction of the court’™ The Kosovar courts have
convicted various war criminals in the immediate aftermath of the
conflict.* International judges formed a part of the courts trying
indicted suspects.

Following widespread human rights violations in East Timor and
considerable pressure from the international community, Indone-
sia set up its own court to try those who committed war crimes.™s
In East Timor itself the Serious Crimes Investigation Unit focused
on serious violations committed during the armed conflict and was
able to bring cases before the Special Panels for Serious Crimes,
which were created by the UNTAET.*+ Although the establishment
of an international criminal tribunal for East Timor did not gain
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enough support, the SPSC consisted of two international judges
and one domestic judge. The enormous advantage of the pres-
ence of these international judges and prosecutors incorporated
within the post-conflict peace building mission is that often these
persons have earned international legal respect and have extensive
knowledge of the particular field of law they are going to be en-
dowed with. Secondly, due the preceding conflict the neutrality or
objectivity of domestic judges might be doubted, something which
has been recognised in the recommendations of the UN Report on
the Rule of Law and Transitional Justice in Conflict and Post-Con-
flict Societies [hereinafter: 2004 Report].“° Finally, the presence of
international judges and prosecutors guarantees a quick and sound
response in the immediate aftermath of a conflict, whereas the na-
tional legal system in most situations will have been undermined
by the conflict itself.

The post-conflict situation in Afghanistan unfortunately did not
provide for the establishment of war crimes trials to punish those
who violated the rules of war during the conflict that tormented the
country for some 25 years, nor for the period in which the US had
invaded. In 2007, President Karzai signed a controversial law grant-
ing immunity for war crimes committed in the aforementioned
period, with authorisation of parliament.” This contravened the
2004 Report, which rejected such amnesties.*® Nevertheless, the
US put some suspects, captured and imprisoned in Guantanamo
Bay, on trial for war crimes, but alleged war crimes committed by
UN-authorised NATO-forces have not yet been investigated. The
lack of criminal prosecution of war criminals in Afghanistan is per-
haps attributable to UN-involvement, which is not as robust as it is
in Kosovo and East Timor, and the different face of the transitional
authorities and peacekeeping forces, which were UN-authorised
rather than UN-executed.

Following the 2004 Report, which reiterated the importance of
war crimes trials,>° it is clear that the prosecution of war criminals
constitutes an important factor in the post-conflict road to peace.
This is supported by measures of the Geneva Conventions and
its additional protocols, which are applicable during conflict and
post-conflict phases.™ These conventions call for the prosecution
of persons who violated conventions on both international and in-
ternal armed conflict.>> The UN convention against torture calls
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for a similar approach and confirms its applicability during a state
of war,’s while the 1CC forms the basis for war crimes trials. It must
be noted that a substantial view of post-conflict criminal prosecu-
tions within peacekeeping missions is still largely underdeveloped
- with Kosovo and East Timor as good examples. The various inter-
national tribunals that have been established are not directly linked
to the peacekeeping. However, they can, in a broader context, be
seen as a post-conflict UN action since they adjudicate on crimes
committed in a conflict in which the UN interfered. The criminal
prosecutions for war crimes in fourth generation peacekeeping mis-
sions, consisting of transitional administrations in Kosovo and East
Timor, nonetheless explicitly indicate the importance that has been
given to war crime trials by means of the establishment of national
war crimes trials.

Peacekeeping missions have assisted in criminal prosecutions
conducted by national and international courts by means of collect-
ing evidence, capturing criminal suspects and uncovering crimes.’
The close cooperation between the UNMIBH peacekeeping mis-
sion and the UN High Representative is an excellent example of
this.> The UN High Representative in Bosnia used his Security
Council®® and treaty™” mandate to create a War Crimes Chamber in
Bosnia and Herzegovina®® in the hybrid form of both national and
international judges, as has been done in Kosovo and East Timor
as well.s

In Kosovo and East Timor, these war crimes trials followed di-
rectly from the powers of the UN transitional administration and
that such a transitional administration did not exist in BiH, where
the UN High Representative used his mandate for the creation of
these trials and worked closely with the peacekeeping mission in
the country. There is thus a difference between peacekeeping oper-
ations consisting of transitional administrations and less far-reach-
ing peacekeeping missions in the way such war crimes trials are
established, but they both find their legal basis in Security Council
resolutions.

There seems to be more in the concept of post-conflict justice
though, such as the establishment of truth commissions and recon-
ciliation. These inquiries have previously been called for in Soma-
lia,”° used in South Africa in anon-peacekeeping related form,"* and
for the establishment of the Truth and Reconciliation Commission
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in Sierra Leone.'®> Furthermore, the UNTAET established the Com-
mission for Reception, Truth and Reconciliation in East Timor.’
The Brahimi Report reiterated the importance of reconciliation
in post-conflict areas, proposing a ‘leading role (...) in helping to
implement a comprehensive programme for national reconcilia-
tion." Calls have been made for a similar truth and reconciliation
commission in Kosovo,'s but so far the transitional administration
has not established such a commission. In addition, the transition
from negative to positive peace implies the need for restorative jus-
tice, since punitive and retributive justice of war crimes trials will
not directly reckon with the victims need for reconciliation.’*

Also the 2004 Report focused on truth and reconciliation in post-
conflict zones™” and recognised its importance in complementing
criminal prosecution with truth commissions.™®

In this area the connection between criminal prosecution and hu-
man rights becomes visible and the findings of investigating com-
missions may be used to prosecute individuals for war crimes and
human rights violations. Alternatively, the findings of criminal pros-
ecutions and war crimes trials will decide whether certain persons
will be granted immunity for less serious crimes by the reconciliation
commission, a situation which happened in East Timor.**

Various factors contribute to prioritising post-conflict criminal
prosecution, namely:

e War crimes trials - Bringing justice to those who violated jus
ad bellum and jus in bello is an important factor in post-conflict
peace building. If no independent UN-established or support-
ed court to adjudicate such crimes is possible, the prosecution
of war criminals in domestic war crimes trials with the pres-
ence of international judges and prosecutors is highly recom-
mended. A legal basis for this must be included in the UNSC
resolutions which authorise the missions in the first place.

e Aim for truth and reconciliation - Where war crimes trials
punish those who violated jus ad bellum and jus in bello, the
establishment of truth and reconciliation commissions by, or
in cooperation with, the peacekeeping mission may assist in
reconciling a fragmented and shattered state; reaching out
to the victims in truth-finding and complementing the work
of criminal trials and human rights investigations.
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CONCLUSION

The blueprint for jus post bellum must be rooted in post-conflict
UN (-authorised) peacekeeping missions and legitimised through
the international laws which regulate them. The need to revise JWT
and create a tripartite system which includes jus post bellum can act
as a step towards legally enframing the concept and developing
a methodological outline applicable to post-conflict situations as
a means of reinforcing sustainable, post-conflict peace.

The examination of peacekeeping missions and transitional
administrations in Kosovo, East Timor and Afghanistan, revealed
three main post-conflict focuses which may be supported (directly
and/or indirectly) by peacekeeping missions. To reiterate, these are:

1. Human Rights: supporting, protecting and monitoring hu-
man rights, investigating and sanctioning violations of hu-
man rights, increasing accountability for human rights viola-
tions by proxy and the restitution of sovereignty,

2. Economic Reconstruction: domestic capacity-building, en-
hancing traditional economic sectors and attracting foreign
investment,

3. Criminal Prosecution: war crimes trials and truth and rec-
onciliation processes.

These are key, but not the only, elements required in substanti-
ating jus post bellum. Indeed, the codification of jus post bellum re-
quires significant research and international legal debate so it may
eventually be accepted as common post-conflict practise. Within
this process it must be recognised that a shift in conflict has oc-
curred; forcing scholars of international law to adapt JWT to the
unfolding peace/war-dichotomy. The idea of peace as the absence
of war is archaic and the need for coherent and vigorous post-
conflict objectives is boosted by the successful implementation of
nation building measures in the peacekeeping missions this arti-
cle has examined, which aimed to achieve sustainable peace. After
all, a fragile peace will likely act as the foundation for a subsequent
conflict.
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EUROPEANISATION,
BOSNIAN STYLE

BEDRUDIN BRLJAVAC

ABSTRACT: There is a wealth of literature criticising European Un-
ion (EU) member states for not speaking “with a single voice” regarding
foreign affairs priorities. This work is yet another contribution to such
scholarship though its direction, analysing EU approaches to Boshia
and Herzegovina (BiH) via the Europeanisation process, is unique. The
assumption of this work holds that the EU is deeply divided, incoher-
ent, and weak, in terms of its Europeanising policies in BiH which it-
self plays a destabilising role and further deepens political impasses in
the country. This work demonstrates that, to some extent, the EU is
responsible for the enduring status quo in the country since it is the
international actor BiH citizens attach the most recognisable set of ex-
pectations. This exposes a serious credibility gap for the EU since it is
increasingly paralysed and unable to assert itself as an actor capable of
resolving the cumbersome BiH enigma.

KEYwWoRrDS: Bosnian Standards, Europeanisation, Capability-Ex-
pectations Gap, Credibility Crisis

Without integrating the Western Balkans, Europe will struggle
to manage its out-of area expansion and its global commitments
as problems from the region will keep its focus on

local issues

Antonio Milososki

INTRODUCTION: B1H AND THE EU

Immediately following the appointment of Peter Sgrensen as Head
of the EU Delegation to Bosnia and Herzegovina (BiH) Dodik, leader
of the Bosnian-Serb Union of Independent Social Democrat party
(SNSD), set the parameters required for the emergence of construc-
tive relations between BiH and the European Union (EU). Such politi-
cal intercourse paints a vivid picture as to current ambiguities since
Dodik conditioned Republika Srpska’s cooperative role on the idea
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that solutions to BiH problems are not imposed by the international
community.’ In other words, the price for cooperation is inaction.
Indeed, prior to the arrival of Sgrensen, some conditions were set in
order to work with local political leaders. This situation could be un-
derstood as paradoxical for the grander project of the EU since, typi-
cally, it is the Union which sets the tone of interaction rather than the
local political elites from potential candidate and candidate countries.

Dodik is but one example of a local politician modifying EU stand-
ards to suit their own, “Bosnian standards,” which are constructed
around particular ideological interests. As a result, the political pos-
tures maintained by BiH leaders, and the inability or incapacity of the
EU to alter them, reveals an acute credibility crisis of the EU in BiH.

The promise of eventual EU membership has not been a suf-
ficient instrument to encourage BiH political representatives to
respect EU values and norms and implement them domestically.
Although, occasionally, certain political elites articulate their prime
objective as EU accession, most do very little to move BiH closer
to Brussels. Such reluctance is largely due to BiH political im-
maturity as many key figures are more comfortable - as are their
publics’ - clutching onto past political polemics whereas the EU-
related agenda is constructed to encourage them to work towards
a more stable and peaceful future. Such politicking demonstrates
the depth of the wound left by 1992-1995 war in Bosnia, rather than
focusing on the practical side of EU integration, and prioritising the
well-being of BiH citizens, the political elites across party colours
and ethno-religious communities unanimously deploy emotional
interpretations of BiH “histories” as a means to mobilise current
public opinions, a process which only serves to heighten political
polarisation and disputes. Indeed, as Bassuener notes,

the Dayton constitution makes leveraging fear politically
profitable and politicians unaccountable. Bosnian politi-
cians pursue their self-aggrandising, maximalist goals at
the expense of the general welfare.?

Under governing structures dominated by such nationalist po-
litical elites, Bosnia is sitting uncomfortably on the brink; a brink
often referred to as the status quo, though is actually a formula of
“don’t-rock-the-boat” unsuccessfully developed following the 1990
general elections.
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The BiH electorates’ preference for “ethnic” parties has been
a consistent feature of the political landscape with only one excep-
tion: the 2000 elections which brought the trans-ethnic and trans-
religious Social Democratic Party (Socijaldemokratska partija, SDP),
to power. As a consequence of such trends, political swaggering and
rhetoric tends to contain ethno-nationalism in relatively - when
contrasted to EU standards - extreme rhetoric. This has produced
a climate of “outbidding,” where those seeking elected power build
on nationalist parties’ cement dating from their early, post-war
election successes elections, by using more extreme rhetoric.3
Therefore, on issues important to all segments of BiH, ethno-
centric political leaders have been unable to compromise. This has
been most apparent in the reform process required for EU member-
ship. In fact, the European Commission (EC) once concluded that
(i)n BiH, nationalist rhetoric by key political leaders is chal-
lenging the arrangements established by the Dayton/Paris
peace agreement and has stalled reforms. Much needed
reforms of the police and of the constitutional framework
have failed to make progress.+
Although BiH’s political leaders are (rightly) liable for the slow
pace of reform rarely is responsibility for the deadlock placed on the
actions of the EU and its members. Since the Europeanisation proc-
ess is a two-way street, both the EU and the aspirant country share
responsibility for the pace of the process. This research explores just
that and is based around the fundamental question of the extent the
EU is itself responsible for the enduring political deadlock in BiH?

BiH-EU Relations

BiH and the EU have maintained close economic and political rela-
tions for more than a decade. In the aftermath of the war in Bosnia,
which ended in December 1995, the EU intensified its strategic ac-
tivities in the western Balkans region, including BiH. Indeed, the
EU proposed a variety of initiatives which were meant to strength-
en the EU perspectives of BiH.> These include:

1. The Royaumont Process: The first major initiative originated
from France’s 1996 EU presidency which launched the so-called
Royaumont Process. The initiative’s main objectives were sta-
bilisation and peace-building efforts in South-East Europe;
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. PHARE and OBNOVA: The EU developed a regional ap-
proach; advancing political and economic conditionality for
the development of bilateral relations through the PHARE
and OBNOVA humanitarian programmes. These began in
1997 as the EU tied its economic assistance to the condition
that recipients took clear and concrete steps to enhance hu-
man rights regimes, democratisation, and allow the rule of
law to cement.® This signalled that the EU had changed its
approach towards the entire western Balkan region from
a passive and incoherent to more active and united actor;

. EU-BiH Consultative Task Force: In June 1998, the EU-BiH
Consultative Task Force was established to provide technical
and expert advice in the fields of: judiciary, education, media,
administration, and governing national economies;

. Declaration of Special Relations between EU and BiH: The
EU-BiH Consultative Task Force led, in June 1998, to the
signing of the Declaration of Special Relations between EU and
BiH, a crucial document which still largely governs these ac-
tors’ relations;

. Stabilisation and Association Process (SAP): In 1999 the EU
initiated the Stabilisation and Association Process (SAP) to
establish more concrete and tangible political and economic
links with countries in the west Balkan area;

. The Feira European Council: In June 2000, during the Feira
European Council, the EU agreed that all SAP countries, in-
cluding BiH, are considered potential candidates for future
EU membership;

. Road Map for BiH: On 08 March 2000, EU Commissioner
Chris Patten announced a Road Map for BiH as the ‘first step’
in the framework of SAP. The document identified 18 initial
steps which had to be implemented and which could lead to
a feasibility study for a Stabilisation and Association Agree-
ment (SAA) with the EU;

. Stabilisation and Association Agreement: Following a dif-
ficult and slow process implementing reforms, the BiH gov-
ernment signed a SAA with the EU in June 2008. This was
the first pre-accession tool towards the country’s full EU
membership.”
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If the production of strategy and policy papers were the indica-
tion of progress, BiH fares well. However, such documents went,
largely, unheeded and difficult reforms were postponed indefi-
nitely. Indeed, most of the early, heady days of EU-BiH engagement
produced few long-term alterations within the latter and, crucially
for this work, did not provoke a comprehensive and realisable set of
objectives among the former. Since 2008, ethno-nationalist rheto-
ric has reached fever-pitch in BiH while the EU has returned to its
preferred, but disastrous position on the fence.

This work now turns to tracing the EU’s engagement to BiH in
a bid to uncover where it has gone astray and how it can be brought
back in from the cold. To achieve this goal, and to justify the re-
search question posed above, this work first defines and theoreti-
cally treats the Europeanisation process. This is followed by an as-
sessment of the EU’s conditionality tools as a means of illustrating
how the EU has elicited change in a potential member. This invari-
ably leads to questions of expectations nurtured as “goals” following
often painful reforms. Therefore, the subsequent section explores
the EU’s now infamous “Credibility-Expectations Gap.” The final
substantive section applies such a “Credibility-Expectations Gap” to
the case of BiH in the hope of exposing weaknesses in the EU’s cur-
rent approach to solving the BiH quagmire.

WHAT 1S EUROPEANISATION?

Over the past decade, the literature on European integration has
centred on processes of Europeanisation. This shift is due to the
expectation that it the EU which identifies a potential member
and sets a rigid formula, detailing the necessary political and eco-
nomic arrangements which would bring a potential member into
the “club.” In other words, as the EU’s international political and
economic clout have risen, it is increasingly able to “call the shots”
in negotiations with potential members. Hence, the process where
a potential member seeks to join the EU it must follow EU-iden-
tified objectives, not vice-versa, and thus the potential member is
being Europeanised in the EU’s image of which there is no viable
alternative.

The Europeanisation process does not only entail the adoption
and implementation of EU policies, rules, norms and values into

124



a domestic economic, legal and political context, it is of equal im-
portance that the EU sets clear standards, measures and rules to be
adopted by aspiring countries. In this vein, Anastasakis and Bechev
note that ‘the criteria and benefits of (EU) conditionality must be
visible not just to the elites but also to the citizens, in order to sus-
tain momentum for reform along the long and difficult road to ac-
cession.® Simply, Europeanisation is a two-way street between the
EU and the countries that aspire for the EU membership.

Due to Europeanisation’s growing popularity as a branch of Eu-
ropean integration, there have been tremendous debates over how
to specify the phenomenon and thus how to adequately define it.
There have been a variety of definitions made in relation to Euro-
peanisation. Unfortunately, most consider the process as reforming
domestic political and economic systems based on policies decided
at the EU level. In other words, Europeanisation is domestic change
caused by EU decision-making. Radaelli, for instance, defines Euro-
peanisation as

processes of: (a) construction, (b) diffusion and (c) insti-
tutionalisation of formal and informal rules, procedures,
policy paradigms, styles, ways of doing things and shared
beliefs and norms which are first defined and consolidated
in the making of EU decisions and then incorporated in
the logic of domestic discourses, identities, political struc-
tures and public policies.?

However, EU norms and values may clash with those of a poten-
tial member. Domm articulates this clearly when he suggests that
‘despite the rhetoric, Europeanisation, whereby vast numbers of de-
tailed, non-negotiable rules are adopted by applicant countries, is
hardly always consistent with local ownership.™ It is therefore cru-
cial that the EU find consistent mechanisms to transmit its rules,
policies, values while strengthening local ownership so that the gulf
between Europeanisation and a potential member shrinks.

In fact, Europeanisation is a logical extension of the EU integra-
tion theory. It gained scholarly popularity during the 1990s though
has extended until the present.™ The Europeanisation process has
two functions: first, it explains the influence of the European poli-
tics and institutions on domestic politics and second, Europeani-
sation stresses the process of change through which domestic ac-
tors adapt to European integration. Such a Europeanisation effect
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is best illustrated through the ‘basic paradigm, (see Info-Graph 1
below). The paradigm emphasises that European integration leads
to pressures to make necessary adjustments which are then influ-
enced by domestic factors, and finally produce outcomes.” Indeed,
Europeanisation has critical transformative power in the member
states. Here, the degree of pressure created by Europeanisation is of
crucial importance. This pressure is a function of the degree of fit/
unfit or congruence/incongruence between “Europe” and a domes-
tic polity.? As a result, the degree of fit or unfit leads to adaptational
pressures. Simply, if EU policies and standards are similar to those
at the domestic level then pressure for reform is much lower. How-
ever, such pressure is a necessary but not sufficient condition for
reforms to be undertaken by domestic actors.™

INFO-GRAPH I: EUROPEANISATION AND DOMESTIC CHANGE

| EUROPEAN
Sl  |NTEGRATION N

GOODNESS :
OFFIT y

MEDIATING DOMESTIC
A INSTITUTIONS CULTURAL
CHANGE

SOURCE: Risse et al. (2001: 6), in Cowles et al., p. 1-20.

Means of EU Conditionality
The Europeanisation process in aspirant countries, such as BiH,

is largely driven by EU conditionality that stimulates domes-
tic reforms. In other words, EU conditionality is based on “strict
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conditions” that candidate and potential candidate countries must
meet in order to become full EU members.> As Schimmelfennig
and Sedelmeier argue, ‘the dominant logic underpinning EU condi-
tionality is a bargaining strategy of reinforcement by reward, under
which the EU provides external incentives for a target government
to comply with its conditions."”® So far, the EU has established sev-
eral strategic tools through which it attempts to press the process
of institutional adjustment to EU standards and values. In the West
Balkans EU conditionality deploys the following tools:

1. The Copenhagen Criteria - political, economic and acquis-
related - applied to all candidate and potential candidate
countries;

2. The 1997 Regional Approach and the 1999 SAP;

3. Country-specific conditions to be met before entering the
SAA negotiation phase and conditions arising out of the
SAAs and the CARDS framework;

4. Conditions related to individual projects and the granting of
aid, grants or loans;

5. Conditions that arise out of peace agreements and political
deals (e.g. Resolution 1244 of the UN Security Council, and
the Dayton, Ohrid, and Belgrade agreements).”

EU conditionality is aimed at integrating the Balkan states into
the EU: its intention is to promote reform, to prescribe criteria at-
tached to EU-granted benefits, and to differentiate the countries
by assessing each on its own merit.® Although it is often taken for
granted that EU member states possess wide-ranging condition-
ality powers which can press domestic officials to implement the
required EU-related agenda, it often produces opposite results as
EU aspirants demonstrate significant levels of resistance. This has
been especially true in BiH. Indeed, Sebastian suggests that the EU
jeopardised and failed to link the power and incentives inherent in
its accession conditionality to the constitutional reform process in
Bosnia.® Noutcheva notes that the reforms demanded by the EU
as conditions for establishing contractual relations with BiH link
its membership prospects to changes in the internal state structure
of BiH. However, internal politics in Bosnia were not significantly
affected by the EU’s promise of membership.
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THE EU’S CAPABILITY-EXPECTATIONS GAP AND B1H

European studies literature is replete of praise and arguments sup-
porting the EU as an international normative, civilian, humanitar-
ian, and soft military actor. However, it is important to measure
whether there is relevance between the idea of “European actor-
ness” as such a normative actors and the tangible results the EU
has produced in its international engagements. Recognition that
the EU’s self-prescribed identity may be out-of-sync with the real-
ity of its policy actions, produced an enduring debate and spawned
Hill’s 1993 analysis which concluded that the EU is facing an acute
capability-expectations gap. Hill suggests that the capability-expec-
tations gap was produced by three interrelated variables namely:
1. the ability to agree, 2. resource availability and 3. instruments at
the EU’s disposal.® Elements of these variables have been further
evaluated and deployed to assess the precise role of the EU in its
international engagements. For instance, Toje claims that ‘without
capabilities and frameworks in place, the lack of agreement on for-
eign policy goals and the means by which they are to be attained
could remain clouded in ambiguity.”* Taken back into context, for
the EU to promote itself as a capable and powerful actor in inter-
national politics it is important that it matches its rhetoric about
normative actorness with actions. Again Hill captures this best in
his suggestion that if the capability-expectations gap is to be closed,
the notion of European international activities must be grounded
in demonstrated behaviour rather than potential and aspirations.?

Taken to the case of BiH, the EU must abandon its rhetorical of-
fensive and replace it with more practical steps for reform. Without
confronting BiH malaise, and being comfortable simply accusing
domestic ethno-nationalist political elites’ inflammatory rhetoric
as the prime reason for deadlock, the EU continues to pursue a risk-
laden policy which renders it unable to tackle sensitive regional and
international problems.

In BiH the EU is not swimming against the tide as 88% percent of
the country supports it’s EU ambitions.» Furthermore, poll results
reveal that support for EU membership is strongest in the Bosniak
community with 97% favouring EU assession, while 85% of Bosnian
Croats and 78% of Bosnian Serbs support the initiative.> Such sup-
port for EU integration - among all main ethnic groups - provides
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a solid opportunity for the EU to demonstrate its practical capa-
bilities. However, a question mark hangs over whether the EU can
meet the expectations of Bosnians? Does it have the necessary tools
and resources to resolve the continuing Bosnian enigma?

The EU’s Main Operating Tools

The EU has constructed bodies and instruments to speed up BiH’s
membership, for instance, the EU Special Representative in BiH
(EUSR). In March 2001 Lord Ashdown was named as the first EUSR
in BiH. The main and most important responsibility of EUSR has
been to assist BiH government follow through on EU identified re-
forms. As the Commission itself stresses, the mandate of the EUSR
is to promote overall political coordination and offer the EU advice
and facilitation to BiH to help the country meet necessary require-
ments for the EU membership. The EUSR’s special mandate is de-
rived from the EU’s policy objectives in BiH. These include: helping
achieve progress in implementing the Dayton Peace Agreement as
well as in the Stabilisation and Association Process, the process by
which BiH moves towards the EU.>° Additionlly, the EUSR regularly
reports to the Council of the EU, the inter-governmental body rep-
resenting the 27 EU member states, through the High Representa-
tive for the Common Foreign and Security Policy (CFSP) and Sec-
retary General of the Council. Thus, the EUSR has been of crucial
importance to put pressure on domestic political leaders to con-
tinue with the EU-related reform process. However, in practise, the
EUSR has played an ambiguous role.

The recent attempts at police reform serves as a telling exam-
ple of such ambiguities. The Commission Feasibility Study (2003)
identified weaknesses in BiH’s policing system and concluded
that it is necessary to ‘proceed with structural police reforms with
a view to rationalising police services.”” BiH political elites could
not, predictably, compromise over the reforms so the EUSR simply
imposed them to resolve the deadlock. This move enabled the EC
to recommend the commencement of SAA negotiations with BiH
(21 October 2005). However normative the intents, such an impo-
sition, without addressing the core causes of local discontent and
irreconcilability, was short-sighted and indicated that Europeanis-
ing reform could, in fact, be forced. This action spawned a wave of
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criticism from within and beyond BiH. Perhaps the most indica-
tive critique came from former High Representative Petritsch who
rightly summarised the situation: ‘I furthermore wanted to move
this country away from a situation where it seemed, that funda-
mental changes - at times even alien to its local traditions - were
being simply imposed on this state and its citizens. More often than

not - the country was treated as object.?®
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BiH’s future in the EU is uncertain due to underdeveloped do-
mestic policy-making structures and serious marginalisation of
both political representatives and ordinary citizens from open
democratic deliberation. This situation is made worse by the EU’s
imposition of reforms without attempting to solve the actual BiH
impasse. Coerced Europeanisation by the EUSR has hampered the
fragile democratic balance in BiH and retarded its ability to mature.
In this sense, the EU inadvertantly paralyses BiH’s political system.

Also, the often disunited position of EU members and institu-
tions renders the EUSR ineffective. For instance, the status of the
double-hatted OHR/EUSR has been unclear. Commenting on
the appointment of Lord Ashdown as the EUSR, a EUPM official
claimed that without dedicated EUSR staff, it was felt that ‘he was
the right person for the job ... but he never really was the EUSR.*
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Another EUPM official said that ‘the EUSR position was essentially
irrelevant.® This was the case in January 2009 when Lajcak, High
Representative and EUSR in BiH, unexpectedly announced his
resignation to take up the post of Slovak Foreign Minister. From
his first mandate he considered his position was like ‘riding a dead
horse. As Batt points out, ‘the abrupt departure of HR/EUSR Lajcak
has exposed drift and disarray in the EU’s policy towards BiH.»" It
would not be misleading to suggest that Lajcak did not carry a clear
stamp of support from Brussels which would help him effectively
fulfil his responsibilities. As the International Crisis Group pointed
out in its report, ‘(t)here is some reluctance in Brussels for taking
up such responsibilities, especially if its means deployment of the
largest ever EUSR office, and increased EC funding.®

From the American to Brussels Era

At present, it is the EU, rather than other international actors (re:
the US, Russia, China), which is most involved in the political and
economic affairs of the West Balkans. During the Yugoslav wars in
the early 1990s, the EU had played only a marginal and largely inco-
herent role due to a serious lack of commitment and political will
of its member states to pool more resources to build a more robust
security and defence policy at the European level. As Solana points
out, ‘when the Yugoslav wars broke out in the 1990s we watched as
our neighbourhood burned because we had no means of respond-
ing to the crisis (2009). At the beginning of the Yugoslav crisis,
Luxembourg Foreign Minister Jacques Poos - then head of the EC
Presidency - declared that the organisation would intervene be-
cause it was ‘the hour of Europe, not the hour of the United States’
However, the opposite proved correct as the situation spiralled out
of control and Europe sought, and fought for, direct US interven-
tion. This attested to Europe’s major contribution to ending the Yu-
goslav wars; it managed to get the US involved in a peace-making
capacity. In fact, it was only under US leadership that the Dayton
Peace Agreement (1995) was concluded thus ending a brutal three
and a half year war in Bosnia.»

However, after the war, the EU developed a more strategic and
tangible approach to the West Balkans since the consequences of
the war revealed that instability in the region poses serious threats
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to the EU. In response, the EU developed a more pro-active and
comprehensive security and defence policy at the European level.
Or, as Patten, EU Commissioner for External Relations, remarked:
‘the dreadful humiliation Europe suffered in the Balkans in the early
nineties also made us realise that Europe had to finally get its act to-
gether3* Among other things, in December 2004, the EU launched
a peacekeeping military operation in BiH, replacing NATO’s SFOR
mission. In addition, the EU sent its Police Mission to Bosnia in
January 2003 to replace the UN’s International Police Task Force
(IPTF) as part of the broader rule of law strategy in BiH and in the
region. Alternatively, and following the 11 September attacks, the
US’s priority list changed, and it deployed most of its troops to Iraq
and Afghanistan.

Following the initiation and signing of the SAA, the region shifted
from the US-dominated Dayton era to an EU-dominated Brussels
era. However, the Brussels era has not passed without challenges.

CRrREDIBILITY CRISIS OF THE EU 1IN BosNi1A

Following the shift in US foreign policy away from BiH, significant
diplomatic spaces opened for others, such as the EU, to assert influ-
ence. As a result, Hadzikadunic believes that gradual withdrawal
of the US from the West Balkans towards more critical regions has
signalised leaving the Balkans region to the EU as its natural and
strong ally.»s Although the EU developed new institutional relations
with the region through the SAA it faced a multitude of challenges,
especially in BiH.

In fact, the SAA is similar to the Agreements the EU signed with
the Central and East European countries in the 1990s and the As-
sociation Agreement with Turkey. However, the enduring political
malaise in Bosnia has obstructed the EU’s SAA carrot. Bassuener
and Lyon claim that not only did the SAA not generate momen-
tum, but Republika Srpska is busy unraveling some of the hard-won
gains of the previous 13 years, including reforms required by the EU
as preconditions for signing the SAA3° That is why EU leaders must
redouble their efforts to make the bloc’s values, norms, and stand-
ards more attractive for Bosnian politicians and citizens.

Furthermore, EU sticks have also not worked in interactions with
Bosnian political elites as the EU has not developed an adequate
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“stick policy” which could be applied to politicians, political parties,
and organisations that support policies opposed to Euro-Atlantic
integration principles and that question the state institutions. Only
recently has EU High Representative for Foreign Affairs, Lady Ash-
ton, demanded that her new Bosnian envoy - part of her newly
created diplomatic service — be given new powers by the Council
of EU foreign ministers to impose travel bans and asset freezes on
obstructionist Bosnian politicians.>” Even EU financial aid for BiH
has not been enough of a motivation for domestic politicians to
implement necessary measures that Brussels had previously set.
For instance, the EU provides targeted assistance to candidates and
potential candidate countries through the Instrument for Pre-Ac-
cession Assistance (1PA) which supersedes the five previously exist-
ing pre-accession instruments, Phare, ISPA, SAPARD, the Turkey
instrument, and CARDS. Thus, the European Commission has al-
located some €440 million to support BiH in its transition from
a potential candidate country to a candidate country for the period
2007-2011 under the IPA. BiH, as a potential candidate, is eligible
for assistance to transition and institution building and cross-bor-
der cooperation. However, the EU has, in some instances, cut its
financial assistance to BiH due to the slow reform process. In doing
so, the EU has pushed BiH behind others on the road to Brussels.

The EU: Divided in Bosnia

Often EU leaders seem divided when European integration reforms
in Bosnia are concerned. Former US Ambassador, Charles English,
aptly noted that ‘part of the problem is that the EU itself is divided
about Bosnia. Among member states, only a handful, most notably
the UK, appear to have a clear grasp of the dangers posed by Bosnia’s
current political dynamics?® Probably the best demonstration of
this is seen in the diverse views of EU officials regarding the future
design and content of BiH’s constitutional framework. In fact, Bos-
nian authorities are expected to implement European democratic
values and effective bureaucratic standards based on the Copen-
hagen and Madrid criterion, respectively. However, although the
Copenhagen and Madrid criterion propose the standards that have
to be implemented by BiH politicians, the EU member states have
not demonstrated a common and principled position on necessary
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constitutional changes. Thus, while EU officials have been vocal
in their demands for constitutional change, they have not been
clear enough about specific requirements.® As a result, EU member
states are as divided as local politicians over the design and shape of
the future Bosnian constitution. This reinforced an EU credibility
crisis in Bosnia.

At times, the EU sends contradictory messages regarding the
content and degree of reform to BiH’s constitution. European
Commission President, Barroso, pointed out that while constitu-
tional reform was not a strict condition for signing the SAA, ‘there
is [a] link between these two processes ... The EC and EU have to
be convinced that they have a partner in BiH, which will be capa-
ble to respect its promises and implement the Agreement that we
negotiate now.* This has been an informal requirement that EU
officials expect from BiH political representatives to implement in
order to speed up the entire European integration process. How-
ever, there have been a number of EU leaders who do not support
the idea that BiH requires a new, or even modified, constitution
in order to join the EU. For instance, Welner Almhofer, Austrian
Ambassador to BiH, claims that the EU had never set the successful
implementation of constitutional reforms as a condition for BiH’s
EU membership.# Indeed, the EU perceived constitutional re-
form as an informal condition without articulating rewards
or punishments for BiH politicians unwilling to implement
such changes.

Even though EU leaders reiterate that BiH cannot realise its EU
aspirations if it does not reform its constitutional framework, most
have not explicitly stated what such constitutional reforms look
like. This reflects the diverse national interests of EU members on
foreign policy questions and is highlighted by the ambiguity of the
Copenhagen and Madrid criterion. ‘It is true that the EU has had no
clear stance towards Bosnia. For a long time the EU officials have
believed that the mere process of European integration will solve
the country’s problems. However, when it was clear that it was not
the case then the EU could not find adequate alternative instru-
ment’# In other words, since the EU has not clearly indicated the
measures required, the Copenhagen and Madrid criterion can be
understood through a multitude of lenses, a point underscored by
the variance of opinion among BiH political elites. For instance, it
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could be said that Bosniaks want to enter the EU as a country with
a strong central state; Bosnian Croats support a highly decentral-
ised country while Bosnian Serb leaders see Bosnia in the EU as
aweak central state with strong regional entities. Obviously, the EU
should set the standard to solve this BiH impasse.

Initiative Failure for Dayton 11

The Dayton Peace Agreement (DPA) established the Constitution
of BiH in an annex of the Agreement deciding on the division of
the country into two entities: the Bosniak/Croat Federation of BiH
(mainly controlled by the Bosniaks and Bosnian Croats), and Re-
publika Srpska (mainly governed by the Bosnian Serbs). Both en-
tities have their own political and administrative structures. The
Federation of BiH is divided into three levels: the Entity level, the
Cantonal level, and the Municipal level. Republika Srpska does not
have a cantonal level, it only has municipalities. The DPA has suc-
ceeded in keeping BiH as an independent and sovereign country
with a joint multi-ethnic government. Thus, the current politi-
cal system in Bosnia is the product of the DPA. Also, one of the
most important goals of the DPA, the restoration of security and
physical infrastructure, has been achieved. However, the broader
objective of organising a multi-ethnic, democratic, and economi-
cally self-sustaining country is still a long way away.® So, while the
DPA ended the war and laid the foundation for consolidating peace,
many observers believe that the agreement, as a document, reflects
wartime circumstances and cannot alone ensure BiH’s future as
a functioning and self-sufficient democratic state.#

Since domestic politicians could not agree on the necessary
changes within the constitution it has become obvious that exter-
nal mediation is required if significant progress is expected. This
occurred when EU authorities decided to take decisive diplomatic
action in fixing Dayton and paving a way for a new functional, self-
sustaining and democratic BiH. During the Swedish EU Presidency
there was a constitutional reform initiative, when Bildt (Sweden’s
Foreign Minister), Rehn (European Commissioner for Enlarge-
ment), and Steinberg, (US Deputy Secretary of State), called on
BiH’s political party leaders to attend a meeting at Butmir, outside
Sarajevo, where they outlined a ‘package’ of reforms necessary for
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deeper Euro-Atlantic integration.* The media termed the meeting
‘Dayton II’ which underscores the importance attached to it for the
future of BiH’s governance. Despite high expectations, Dayton 11
ended in complete failure. Bosnian Serb representatives rejected
the proposed reforms as too drastic while Bosniak and Croat lead-
ers described them as insufficient to solve the long-standing politi-
cal stalemate. Thus, ambiguous and ill-prepared EU-US initative
at Butmir contributed to deepening the current crisis rather than
resolving it.4¢

On the surface the EU and US were united in the Butmir process
and negotiations ended in failure because domestic leaders would
not compromise on the adoption of the suggested measures. How-
ever, since Bosnia has been objectified while being passed from the
Dayton (US) to the Brussels (EU) era, it is fair to assign responsibil-
ity for Butmir’s constitutional failure to the EU. As Joseph points
out, ‘Washington’s central policy challenge has shifted from get-
ting the Bosnians to cooperate to goading the Europeans to act.
Although Brussels has far more at stake than Washington does, and
although it finally has a collective foreign minister, it still act only
when galvanised by the Americans or by crisis, or both.+ In other
words, the EU did not construct an adequate and stable political
environment in the years it had assumed responsibility over BiH
governance. Civil society, economic actors, and intellectuals were
excluded from the Butmir negotiations, ensuring that unaccount-
able external actors (re: the EU) and divided internal actors (re: BiH
political elites) were alone to make or break a deal. Additoinally, the
Butmir meeting avoided the controversial principle of ethnic vot-
ing even though the EC identified ‘entity voting’ as preventing the
swift adoption of legislation, which hinders BiH’s progress towards
EU membership.# These omissions posed an acute challenge to the
values of democratic deliberation the EU claims as integral. Thus,
the Butmir talks served only as a showcase however the status quo
remained.

CoONCLUSION
It is a natural part of the transition process for the EU to expect
the BiH government to implement economic, political, legal and

administrative reforms as a part of the country’s Europeanisation
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process. BiH has faced a serious impasse due to opposing, ethnic-
based positions over the design of the country and its constitution-
al framework. However, the EU is equally responsible for the cur-
rent status quo since its member states are not united in terms of
defined standards and measures expected from Bosnian politicians.
It seems that EU leaders believe that the process of integration of
BiH is enough to produce stability, prosperity and genuine recon-
ciliation. Although the Copenhagen and Madrid criterion proposed
the standards to be implemented by BiH politicians, EU member
states have not demonstrated a common and principled position
on the necessary constitutional changes. As a result, BiH politicians
successfully manipulate EU leaders. This poses a serious credibility
gap for the EU since it could not assert and present itself as an at-
tractive actor capable of solving the BiH quagmire.

Although the EU has deployed a variety of strategic tools, instru-
ments and bodies in post-war BiH to help reform the country and
get it on the road to EU membership, such approached have been
haphazard. For instance, the role of the EUSR ineffective and the
SAA has not generated momentum for reforms. EU leaders are fall-
ing victim to “history-repeating” and ignore the more visible prob-
lems of BiH; brushing them under the carpet believing that the
prospect of EU integration will convert the country into a demo-
cratic, stable, peaceful and accountable member of the union. EU
diplomats are thus caught unaware in a vicious circle between Eu-
ropean values and radically opposing interests BiH’s political and
ethnic elites.

< BEDRUDIN BRrLjaVAcC is affiliated to Lund University, Sweden
and may be contacted at: bedrudino7@yahoo.com.
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WHY ISRAEL FEARS A NUCLEAR
IRAN: REALISM, CONSTRUCTIVISM
AND IRAN’S DUAL-NATIONAL
IDENTITY

CHRISTOPHER WHYTE

ABSTRACT: This work compares and contrasts the theoretical models
of realist and constructivist thought within international relations the-
ory as they relate to the subject of Iranian nuclear proliferation. The
spread of nuclear weapons to Iran and to the Middle East represents
a unique international security dynamic that has not otherwise existed
in the brief history of proliferation. Stratification of political, economic
and cultural power at the regional and national levels alters the natu-
re of traditional assumptions about deterrence and balances of power
between states. This work is meant to contribute to the understanding
of the rationales behind both past and future policy actions by Iran and
its neighbours as both the region and the world struggle to cope with the
diffusion of nuclear capabilities.

KEywoRrDS: Israel, Iran, nuclear proliferation , realism, construc-
tivism, geopolitics

INTRODUCTION

There is little doubt that the incorporation of nuclear weapons as
strategic components of national defence policies has, at times, al-
tered the course of international affairs. The destructive power of
atomic devices, from the smallest tactical shells to thermonuclear
strategic warheads, has transformed the ultimate potential of states
when it comes to war-fighting capabilities to the point that there are
numerous instances of such weapons acting as stabilisers in affairs
between oppositely-polarised countries. However, the presence of
nuclear weapons or development programmes has, on many occa-
sions, triggered concern in the international community as to their
control and use beyond the level of deterrence. The concentration
of such large amounts of destructive power causes leading states
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in the international system to ask pointed questions at those who
would build nuclear weapons. Why are nuclear forces necessary?
Will the arsenal be secure? How will this affect neighbouring actors
or enduring conflicts in the international system?

These are all valid concerns, both for the international com-
munity as a whole and for the security calculations of individual
states. The dangers of proliferation are many; as states must decide
how likely fledgling nuclear powers are to use their new capabili-
ties in war alongside concerns about the loss or illegal sale of de-
vices to terrorist groups, rogue states and other non-state entities.
Since the late 1960s, the Nuclear Non-Proliferation Treaty (NPT)
has attempted to enforce the peaceful observation of nuclear af-
fairs in the world, requiring nuclear weapons-possessing signato-
ries to refrain from aiding the proliferation of nuclear know-how
while at the same time encouraging the formation of a collabora-
tive international regime aimed at complete atomic disarmament.
However, many states have continued to develop nuclear weapons
programmes under the guise of civilian nuclear energy projects, the
right to which is guaranteed by the last major component of the
NPT, and so the international community must regularly confront
the potential implications of new nuclear powers in different geo-
political positions around the system.

While much of the early scholarship on the ways in which nucle-
ar weapons affect affairs on the international stage was performed
by those of the realist school of thought," it is clear that the insti-
tutionalisation of nuclear weapons (from the idea of mutually as-
sured destruction (MAD) to the norm of the “nuclear taboo™) in the
system merits a broader analysis of how proliferation might assert
itself in behavioural relations between states and other political ac-
tors. This work aims to critically examine nuclear proliferation in
the modern international system by comparing facets of both the
realist (particularly neorealist) and constructivist paradigms. Pro-
ceeding initially with a discussion of the short history of prolifera-
tion, I aim, primarily, to apply key concepts of both schools to the
subject of Iranian nuclear development. Use of various components
of realist and constructivist thought can illustrate the existence of
vastly different doctrinal and national mindsets between Iran and
other proximate countries, particularly Israel. The dynamics that
emerge from such a comparative theoretical examination of the
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geopolitical realities in the Middle East enables this work to sug-
gest that, given the internal mechanisms of Iran’s internal socio-
political apparatuses, a future Iranian nuclear capability may lead
to regional instability not observed in previous cases of nuclear
proliferation, even in cases of enduring conflicts such as between
India and Pakistan or North Korea and the South Korean-American
security alliance.

PROLIFERATION SINCE WORLD WAR 11

World War 11 officially ended on 15 August 1945, barely a week after
the US dropped two atomic bombs on the cities of Hiroshima and
Nagasaki. The important role that the weapons played in ending
the conflict brought them immediately into the public and strate-
gic spotlight as a new method of fighting wars. After all, any state
armed with atomic bombs, no matter the condition of its conven-
tional forces, would be difficult to defeat and could inflict a high
cost in lives to any aggressor. As a result, and despite America’s
initial monopoly on the technology, the next twenty years saw the
relatively speedy acquisition of nuclear weapons by the Soviet Un-
ion, Great Britain, France and China.

Throughout that early period of the Cold War between the US
and the USSR, nuclear weapons were consistently a topic of ex-
treme caution. The relative costs of outright conflict between the
two states, or between any combination of their nuclear allies,
continued to rise as developments in nuclear technology increased
bomb yields dramatically and the emergence of rocket technology
introduced newer, faster, stealthier and more numerous delivery
systems. Nevertheless, the absolute costs of atomic conflict were
sufficient to maintain a balanced deterrent atmosphere and, de-
spite early crises in Cuba and Korea, nuclear weapons became one
of the key factors allowing for a thawing of relations in the latter
days of the Cold War.

Since the fall of the USSR, there has been a marked decrease in the
number of nuclear weapons-possessing states, with South Africa giv-
ing up its small nuclear arsenal and three of the four nuclear succes-
sor states to the USSR (Belarus, Ukraine and Kazakhstan) liquidat-
ing or returning all stockpiles to the fourth, the Russian Federation.
Furthermore, the US has partially been responsible for persuading
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many countries — from Egypt to Brazil and beyond - to give up their
nuclear programmes, often in exchange for economic aid or support
in the development of light-water reactors for civilian nuclear energy
production. As a result, the scope of proliferation of nuclear weapons
in countries outside of the original five signatories of the NPT can
be reduced to three primary regions of the world: the Indian sub-
continent, the Korean Peninsula and the Middle East. Though there
is a high level of focus on the nuclear ambitions of non-state groups
like terrorist cells or insurgents, the state capacity and infrastructural
level of sophistication required to initially build bombs indicates that
focus on these state-level sources of proliferation will lead to a fuller
understanding of these asymmetrical concerns.

From the first Indian nuclear test in 1974, codenamed “Smiling
Buddha,” to the confirmed development of Pakistani weapons in
1998, the nuclear standoff between India and Pakistan has garnered
constant attention from the international community. Enduring
conflict between Islamic Pakistan and secular (though predomi-
natly Hindu) India since their partition in the post-colonial period
consistently brings an added amount of uncertainty to relations be-
tween the two countries. However, a relatively stable standoff de-
veloped, likely based on basic nuclear deterrence and probably aid-
ed by India’s declaration to never engage in nuclear conflict without
direct nuclear provocation. The outcome of that relative stability
is that, in terms of nuclear matters, most international attention
in that region is aimed at maintaining the integrity and safety of
Pakistan’s stockpile amidst fears of rogue state elements and the
presence of volatile non-state groups nearby.

Though completely different in character, the nuclear situation
on the Korean Peninsula exhibits some of the same stabilising char-
acteristics that have emerged on the Indian subcontinent. Interest-
ingly, the division of the Peninsula between North and South has its
roots in the nuclear intrigue of the early days of the Cold War when
a newly-nuclear US under Harry Truman moved a dozen atomic
bombs to South Korea in order to prevent Chinese involvement in
the initial phases of the Korean War. The failure of this defensive de-
terrent action, something that scholars like Waltz would likely have
predicted, led to a conventional war that ultimately left the Penin-
sula divided under a long-term cease-fire. North Korea’s eventual de-
velopment of a nuclear device, demonstrated twice since 2000, has
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certainly returned much international attention to the stability of af-
fairs on the Peninsula. However, unanimous regional opposition to
North Korea’s programme has led to cooperative efforts on the lo-
cal international stage to the point that there is general agreement
on the need to disarm and rehabilitate that state. North Korea has
consistently shown signs of calculating rationality with its willing-
ness to use disarmament as a bargaining chip for inducing capital
and aid inflows. Alongside the unique concentration of collabora-
tive coordination surrounding Korea, not to mention the deterrent
standoff between the North’s fledgling arsenal and the US’s nuclear
umbrella guarantees to the South, this has certainly helped maintain
local stability in the ongoing Cold War-style standoff between the
two Koreas.

The dynamics of nuclear relations on both the Indian subconti-
nent and the Korean Peninsula are far different from those in the
emerging nuclear situation in the Middle East. At the most basic
level, a constructivist examination would show that, unlike rela-
tions between Iran and Israel or Iran and some other Arab states,
both India/Pakistan and South/North Korea share common ethnic
and historical heritages, with common history for both ending as
recently as the 1940s. Furthermore and as a realist may point out,
both of those situations are inherently bipolar, with even the in-
volvement of countries like the US or China aimed at addressing
the specific interactive ties between the two Koreas and thus re-
maining unconcerned, in that smaller theatre, with each other.
These situational geopolitical differences between nuclear power
politics elsewhere in the world and those in the Middle East are
important to consider, as they lend themselves well - for both real-
ists and constructivists - to examining the unique intra-regional
dynamics of a future nuclear Iran alongside existing enduring con-
flicts and relationships in the region.

REALISM, CONSTRUCTIVISM AND THE NORMATIVE
GEOPOLITIK OF THE MIDDLE EAST

Iran’s history of involvement with nuclear capabilities is decade’s
old, stretching back to the early 1960s when British and US agencies
encouraged the development of civilian nuclear energy production
projects for use under auspices of the Western-inclined regime of
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the Shah Mohammad Reza Pahlavi. However, the events of the
Iranian Islamic Revolution (1979) saw both the rise of a theocratic
state to replace the monarchy and the withdrawal of support and
material for nuclear projects from the US, Britain, Russia, China,
Germany and others. While this was initially of limited concern for
the fledgling Islamic Republic, recent years have seen the resump-
tion of nuclear infrastructure development as the demand for en-
ergy production has, according to Iran, increased.

It is important to note that the overall nature of Iran’s involve-
ment in the intra-regional politics of the Middle East has changed
dramatically since 1979. Notably, while relations with countries like
Saudi Arabia and Turkey have certainly soured, it is Iran’s focus on
its patronage of Islamic movements in Syria, Lebanon and Pales-
tine that seems to have truly defined both its cultural and political
priorities in international affairs. Both Hamas and Hezbollah re-
ceived initial militant training from Iran’s Revolutionary Guard at
the direction of Ayatollah Khomeini, and the religious and cultural
ties that both movements share seem to largely be inspired by the
specifically-nuanced Islamic teachings of the higher echelons of
Iran. Both movements continue to receive Iranian funding and aid
to this day and both operate, in a regional capacity, as militant rep-
resentatives of anti-Israeli national groups.

With regard to Israel, which enjoyed close relations with Pahlavi
before 1979, the transition to theocracy was something of a shock
to the already-tenuous geopolitics of the region. The Supreme
Leaders of Iran, Ayatollahs Khomeini and Khomeini, variously re-
marked that Israel is an abomination and that its existence is an
affront to both Islam and the political environment of the greater
Middle East. Iran’s current president, Mahmoud Ahmadinejad, has
similarly taken a sharp anti-Israeli stance, consistently commenting
on the deceitful machinations of the Zionist movement and even
going so far as to publicly doubt that the Holocaust occurred. From
Israel’s perspective and given the public stance of Iran, it is easy to
see why the level of concern for homeland security is acute.

Iran’s provocative regional stance on many issues, from Israel
to shipping interests in the Persian Gulf to disagreements with its
Sunni neighbours, has become of greater concern to the leading
states in both the regional and international systems as Iran’s ef-
forts to produce fissionable material have clearly increased. From
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the early-2000s onwards, the international intelligence commu-
nity has consistently released reports suggesting that Iran’s failures
to completely comply with the requirements of the Nuclear Non-
Proliferation Treaty,* which it is a signatory of by inheritance from
the Shah’s regime, indicate a nascent nuclear weapons programme
being developed that would work in conjunction with the civilian
enrichment programme at the Tehran Research Reactor and other
facilities currently under construction. This perspective has much
support in the international community and has been strengthened
both by Iran’s continuing failure to admit weapons’ and nuclear in-
spectors to all of its facilities and by the recent launch of satellites
on suspected dual-use rockets that could otherwise be utilised as
weaponised delivery systems. The limited effect of international
sanctions and Iran’s ongoing denial of any wrongdoing have largely
stymied successful collaboration in the last few years, meaning that
future efforts to deal with a nuclear Iran are as yet at an unknown
juncture. Foreign policies for this issue may yet have to cope with
any task from preventing Iranian weapon’s development to deal-
ing with an aggressive nuclear Iran to containing the internalised
threat of a nuclear Iran, or possibly even dealing with the aftermath
of a conflict triggered by Iranian nuclearisation.> However, through
analysis of Iran’s geopolitical, historical and cultural positions, the
applied concepts of both the realist and constructivist schools can
bring some insight to future interactions between Iran, Israel and
others in the international system.

Realism and Brinksmanship in the Middle East

The realist school of thought in international relations theory has
its roots in the writings of various authors in the post-World War 11
period. Realists primarily focus on the state as the primary arbiter
of power in the international system, viewing all other examina-
tions of international affairs below the level of the state as unneces-
sary for an understanding of inter-state relations and behaviours.®
As a result, realists focus on the implications of the condition of
anarchy in the international system as the impetuses for all interac-
tion and change in state behaviour. Waltz was the first to suggest
that states act to protect their own security relative to other states
in the system, as opposed to seeking absolute gains over others.

148



This inevitably leads to conflict as the security of one state rises and
falls in a direct ratio with the security of other states. Though more
recent works in the field have suggested that states seek to maxim-
ise power relative to others in the system, as opposed to security,
and that states engage in security calculations that are derived from
different understandings of the offensive and defensive natures of
capabilities among actors,? the basic premises of neorealism have
remained fairly constant - states approach international affairs
from a power political perspective, ultimately aiming to secure
their own survival and prosper relative to other states.

In the case of Iranian nuclear ambitions, a focused look at the way
in which realists analyse power, communication and cooperation
could shed some light on the possible consequences of proliferation
in the Middle East. Along this line of thinking, this work argues
that the contrast between realist and constructivist perspectives on
each of these areas should be a crucial part of any researched under-
standing of the dynamics of these affairs, since both have different
models for determining national priorities and the interests of the
parties involved.

In terms of power political considerations, Iran’s nuclear ambi-
tions may simply derive from a desire to maximise its own abilities
to survive and thrive in the system in the future. Mearsheimer is
noted among neorealists as positing that states seek hegemony, not
just a balanced status quo, in order to endure in international af-
fairs.9 Mearsheimer’s statement that all states naturally seek hege-
monic power does not necessarily mean that Iran thinks of nuclear
forces as necessary for fighting in future conflicts, but the perceived
ability of nuclear weapons to stabilise tense relations is fairly well
documented and the Iranian leadership may put stock in the idea
that the mere presence of this capability could protect the integrity
of the regime. Beyond this basic desire to use a deterrent stockpile
as a stabiliser, it is also possible that Iran seeks to gain legitimacy
and respect from going nuclear. This effect would initially be most
evident in dealings with those countries in the region that are targ-
etable with an Iranian bomb. Mearsheimer would argue that this is
the most important area of concern for a hegemony-seeking Iran,
as regional hegemony is the farthest a state can truly reach in any
case.”® Adding weight to this nuclear legitimacy argument is the
well-documented “prestige effect” for fledgling nuclear powers.”
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This implied effect can be described as any situation in which the
possession of an arsenal legitimises the central state authority in
dealings with outside entities, as well as symbolically implying that
the state in question is a primary actor on the international stage.
Similarly, nuclear backing can significantly heighten the level of
caution in dealings with other states, a fact that would strengthen
Iran’s ability to bargain in the regional system.

Each of the above abilities that Iran may hope to gain from go-
ing nuclear represent different forms of power, at least as realists
see it. In his Power and Powerlessness, Gaventa argues that power,
much like Waltz’s levels of analysis, is three-dimensional.”? States
can achieve power through a variety of methods, but that power
manifests itself in different ways. The first dimensional power is
essentially the power to make others do what they otherwise would
not. The second and third dimensions of power refer, respectively,
to the ability to either control another’s access to decision mak-
ing structures (an institutional type of control, like influence in
the UN) or to actively shape the wants and interests of other states
(essentially using cultural and economic influence to manipulate
the politics of other sovereign units). While the second and third
dimensions of Gaventa’s model clearly refer to the effects that in-
stitutional and normative factors have on international politics, all
three are relevant to both the realist school of thought and the case
of Iranian nuclearisation. It is certainly the case that possession of
a nuclear weapon could force other countries to enact policies and
interact with Iran in a way that they would not otherwise do. How-
ever, a realist may argue that Iran actually has more to gain from
seeking power as it is defined in the second and third dimensions
of Gaventa’s model. Mearsheimer argues that states have two types
of internalised power, the “hard” military kind and latent power
that essentially is a measurement of the level of economic poten-
tial and the size of the population as it refers to future hard power
capabilities.” When latent power and hard power are merged with
Gaventa’s dimensions, it is clear that Iran stands to gain from an
increase in systemic stability, a rise in the respect it receives and
the attractiveness of its cultural prestige (as a nuclear great power).
Such relative gains, a realist would argue, should eventually trans-
late into hard power as stability in relations and economic pros-
perity leads to more advanced capabilities while, at the same time,
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diminishing the strategic willingness of other states to attempt to
dominate such a balanced power in the system.

The realist literature on cooperation closely follows the literature
on power in international relations. Jervis, in his Cooperation Under
the Security Dilemma, proposes that there are different ways to look at
the capabilities of states in the anarchical state of affairs that previous
realist works described. These different lenses for viewing system dy-
namics essentially focus on the idea that a state can, depending on its
sophistication of its military and its geopolitical position relative to
other states, have an advantage over other actors in either its offen-
sive or defensive capabilities. Jervis attempts to predict proneness to
conflict based on which set of capabilities is dominant and whether
or not that information is public, or in other words, whether or not
states are aware of each others’ abilities. As a result, there are four
possible modulations of that dynamic:™
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Based on Jervis’s model of cooperation under the realist condi-
tions of anarchy, if Iran were to test and deploy nuclear weap-
ons there are two likely possible outcomes - a doubly stable envi-
ronment in which Iranian and Israeli and possibly other nuclear
forces deter each other successfully in the full knowledge that any
attack would invite high costs, or a doubly dangerous, unstable
environment in which regional parties communicate ineffec-
tively, thus making an offensive posture indistinguishable from
a defensive one and inviting security calculations that emphasise
the need for action due to uncertainty. Scholars like Barry Posen
have suggested that, in the case of an Iranian nuclear test, Israel
or the United States could preemptively “out” Israel’s nuclear ca-
pabilities, making the defensive nature of any future standoff with
Iran known.”® This argument is similar to Waltz’s overall realist
critique of nuclear weapons as stabilising factors in the system,
so long as states can efficiently broadcast information about their
deterrent capabilities.

Another of Jervis’s options, in which defence has the advantage
in an atmosphere of indistinguishable capabilities, cannot exist in
this scenario, simply because an Iranian nuclear test, or lack there-
of, either sparks first strike offensive calculations or, if a country
like Israel publicises its own capabilities, means that the balance
favours defensive measures. Again, a realist following Jervis’s model
of offence-defence-based calculations would argue that, ideally, any
declaration of nuclear capabilities on the part of Iran should be an-
swered by the Israeli acknowledgement of its own nuclear deter-
rent forces and second strike delivery systems. In this way, Israel
raises the uncertainty involved in engaging in conflict so high that
Iran is unlikely to take the risk of attacking the Jewish state since
even a complete strike against all known Israeli military and civilian
targets could not guarantee non-retaliation.

The basic precepts of realist (and especially neorealist) thought
clearly highlight the fact that the high costs of an unsuccessful first
strike in a nuclear conflict forces a balance of power between com-
peting states. Scholars like Waltz would go farther yet, arguing that
this deterrent balance would hold up even in the case of a multipo-
lar standoff between naturally competing states.”” Both scenarios
would, of course, require the effective transfer of information about
capabilities between the states involved in order for this balance
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to be struck and maintained (something not difficult with mod-
ern methods of testing and detecting the detonation of a nuclear
device). Therefore, a realist would likely argue that a nuclear Iran
could be successfully contained and balanced against, thereby pre-
cluding the need for America, Israel or anyone else to preemptively
strike against the developing military-nuclear complex.’

However, the above-mentioned case of America’s failure to deter
a non-nuclear China should be taken into account in overarching
models such as this. China’s lack of industrialized infrastructure
or centralized population at the time are good examples of factors
that can affect the formulation of tactical behaviours in waging war,
and so it is clear that the realist school of thought must consider
the effects that doctrine and geostrategic positioning have on state
behaviour during the opening rounds of any conflictual situation.
With this in mind, the case of Iranian nuclear proliferation and the
possible effects that it is having and will have in affecting existing
regional relationships would clearly benefit from a constructivist
analysis of the sub-state factors that affect national priorities and
form the third-level political designs of the state.

Constructing the Israeli-Iranian Relationship

Constructivist thought in international relations theory developed
in direct response to the dominance of realism and the failures of
both the neorealist and neoliberal paradigms in explaining the pe-
riod of detente and non-conflictual crisis at the end of the Cold
War. The strong presence of national and pan-national identity-
based political commentary during that time period caused many
political scientists to question the nature of the supposed self-help
system in international relations. Starting with Onuf in 1987, this
led to the rise of the subfield of constructivism.

The Middle East is perhaps the most relevant place for the re-
gional application of constructivist methodologies and ontologies,
as they could enable the formulation of policies that take into ac-
count material factors alongside wide-ranging normative variables
that affect state and non-state activity. This is further true of the
study of nuclear proliferation in this region. As mentioned above,
the Middle East and the potential nuclear standoft between Iran and
Israel and Iran and other neighbouring countries lacks a number of
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the similarities of culture or doctrinal mindset that have dominated
nuclear balances of power in the past.

Constructivist explanations of such different situations and the
resulting potential consequences start with scholars like Alexander
Wendt who argue that self-help, anarchy and the balance of power
come from the natural construction of interests and identities in
international affairs, rather than being preset, overriding factors
that characterize the state of nature.* The construction of this po-
litical reality thus clearly comes from shifting identities and per-
ceived group interests in human societies.” Since states, or rather
political structures that represent nations, are themselves socially-
based constructs that act as a focal point for power (or perhaps even
Hobbesian authority), they necessarily must be subject to ongoing
revision. A constructivist like Wendt would thus argue that this oc-
curs, whether through peaceable reformation, revolutionary con-
flict or third-image warfare, as new “nations” feel the need to revise
the political structures that both rule them and represent their de-
sires to maximise national benefits in the international arena.

It is clear that as identities shift and change, due to factors rang-
ing from geographical disposition to religious identity to warfare
(or conquest) and beyond, states will be forced to behave and re-
late with each other in new ways. This was evident, for example,
with the fall of the French monarchical state in the late 1800s and
with the rise of different forms of revisionist German nationalism
in the early 20th century. Both periods of intra-state revision led
to immensely wider inter-state conflicts, as the political interests
of both new “nations” in achieving overall identity-based priori-
ties (like Germany’s pursuit of pan-Germanic irredentism) inevita-
bly contradicted the systemically-constructed balance of power. It
is important to note from this that, as Wendt argues, many states
have developed strong domestic national institutions that lead to
the practice of self-help-style foreign policy as predicted by many
realists.? This essay would argue that a major cause of intra-system
conflict is the contradictory pursuit of nationalist policies from
naturally-occurring states and those others that undergo revision
from shifting identities. This could be described as competition
between conventional nationalism and the hegemonic nationalism
that can manifest itself when identities and norms shift sufficient-
ly to cause political revision and the desire to alter the nature of
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a “nation’s” current political presence in the international system.
This of course implies that the emergence of new capabilities and
new power poles may spark conflict that is unpredictable through
the use of realism’s paradigmatic assumptions of materially-based
security calculations and balances of power.

In terms of nuclear proliferation in the case of Iran, this high-
lights some very unique characteristics of the local system that
could help shed light on the reasons both for historically-hardline
Israeli stances on any level of neighbourly aggression and for the
various levels of involvement that Iran, its neighbours and other in-
ternational actors have in regional affairs like the Middle East Peace
Process.*

Using the above summary and critique of the realist position on
power and cooperation in the local international system, it is very
clear to see how Israel may be unwilling to rely on purely material
guarantors of security especially since, as a constructivist would ar-
gue, power is based on different nationalist, normative perceptions
of what is in the national interest. The beginning of this logic, to
apply the above constructivist method, would be to identify those
norms and national groups that identify with different power dy-
namics in the Middle East. In that regard and using that method,
Israel is perhaps the most simple actor in international affairs to
identify, since the Zionist movement and Judaism are the unique,
primary defining characteristics of the Israeli nation.

However, Iran’s myriad of different cultural/national concerns
and ties complicate the straightforward (for a realist) examination
of possible behaviours in the international system. While Iran cer-
tainly has a singular central state authority ruling over an ethnically
homogenous group of people, there are other factors to consider.
The revolution in 1979 severed many of Iran’s solid political ties
with neighbouring Sunni countries, which the government, with
limited exceptions, has never been able to regain. Moreover, the
revolution introduced a political system that intentionally strati-
fied the country and the divided interests of the nation based on
political, economic and religious grounds.

Relative to most political systems, Iran now has two nodes of po-
litical power. The presidency and positions in the legislature direct-
ly represent the popular electoral opinions of the Islamic Republic
while the Supreme Leader, a position that has a significantly greater
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say in the appointment and policy of the government, acts as a “ju-
rist” for Islam and the Iranian system, interpreting laws and Islamic
law in place of the absent twelfth imam. The population at large
are known to have somewhat pro-Western leanings, likely partly to
do with the successes of globalising industries in Iran that engage
with the outside world. The government, while often critical of the
West and cold towards neighbouring countries (especially Israel),
have tended to cooperate (if reluctantly) on the international stage,
at least insofar as trade and enterprise are involved. Pro-reform
politicians have played a more visible role in the Majlis (the Iranian
parliament) in recent years and, despite hard-liner opposition, have
managed to rally support in the population against the volatility of
Mahmoud Ahmadinejad’s government.

The Supreme Leader, on the other hand, takes a hard line against
all non-Shi'a states and has taken a strong anti-Israeli position
when it comes to international affairs. Though the Supreme Leader
is only one part of the Iranian regime, it is important to note that
he directly controls the Iranian Revolutionary Guard Corps (IRGC),
a paramilitary organisation that is separate from the regular army
and is known to provide aid, training and encouragement to mili-
tant groups in Palestine and Lebanon, especially Hamas and Hez-
bollah.?® The IRGC, while much smaller than the traditional armed
forces, control key facets of Iran’s military establishment, including
the developing ballistic missile corps. The IRGC’s important role in
the economy cannot be marginalized either. The Corps controls or
is involved with most of Iran’s financial partnerships abroad and,
because of a lack of governmental oversight, has also become cru-
cial to the many regional illegal smuggling operations that allegedly
constitute over a third of Iran’s imports.”” It is important to recog-
nize this division of authority and power at the sub-state level in
Iran because as different parts of the population, from the general
populace to the educated religious class to the military to the up-
per revolutionary echelons, act to satisfy and maximize different
national desires (economic welfare, religious supremacy, interna-
tional prestige, etc.), the stratification of power structures allows
individual parts of the state to engage in actions not representa-
tive of the whole. In other words, while the Iranian state may have
certain capabilities and may face clear challenges on the interna-
tional stage, the ceding of unbalanced political powers to different
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imagined “nations” within the state, from the upper religious caste
of Iran’s government to the economically liberalising middle class,
will ultimately lead to unpredictable and uncoordinated action in
international affairs.

INFO-GRAPH 11
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In the case of nuclear proliferation, this is an especially wor-
rying dynamic. If one assumes that there is an equilibrium point
that can be achieved through a well-informed mutual deterrent
posture, then it also must be the case that an inability to achieve
certainty about the behaviour of different actors on the opposing
side upsets that balance. It would have to be assumed that differ-
ent segments of Iran’s are inclined to pursue different sets of inter-
ests (See Info-Graph 11). For example, while the general population
may support a nascent nuclear programme as a means to develop
energy resources and a basic security-based deterrent, elements of
the religious leadership or the militant Revolutionary Guard may
seek to actively use such weapons against neighbouring states like
Israel. One group’s interests are conducive to balance and coopera-
tion whilst the other’s aim to existentially alter the system. Even
if desires that extreme were not to be the case, the connections
that exist between certain parts of Iran’s political establishment
and militant groups like Hezbollah that have been recently active
in conflict with Israel may imply that nuclear weapons could be
used as leverage on behalf of those groups, with the unspoken and
uncertain implication that hostile dealings with Iran could lead to
asymmetrical nuclear consequences.

The result of this level of uncertainty in dealings with a nuclear
Iran could suggest, unlike the outcome of the assumptions of realist
models that other nations (particularly Israel) should act to prevent
the development of a full nuclear weapons capability. There are two
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benefits, from the constructivist perspective, for doing so. First, the
preemptive aggressor would act to ensure that the more volatile
nationalist segments of Iran’s political establishment could not use
nuclear weapons directly, could not easily supply other actors likely
to use nuclear weapons, and could not use those weapons as lev-
erage in negotiation and bargaining. Secondly, and perhaps more
interestingly, a preemptive attack on Iran’s nuclear capability or its
military-industrial complex could spark Iranian nationalist senti-
ment. While this sentiment would surely be one of outrage, cou-
pled with the desire to see that either Iran or the international com-
munity punishes Israel, a united domestic political environment
and a rapprochement of the conservative and reformist wings of
the political leadership in Iran puts more focus on the construction
of future weapons projects and their use, as well as on the conduct
of the Iranian government in inter-state affairs. This kind of public
oversight could possibly, as some have suggested, introduce a level
of caution to military and nuclear considerations that would make
Iran more likely to balance and deter Israel in a miniature Cold
War-style standoff. Furthermore, the presence of pro-Israeli inter-
national norms, from international protectiveness of small nations
to the universal memory of the Holocaust, would surely provide
backing and act to legitimise Israel in its right to exist, even if not
in its right to attack others. A riskier path to minimise volatile el-
ements of Iran’s political establishment could include an interna-
tional focus on curbing illegal smuggling operations in the Persian
Gulf and placing sanctions on those multinational enterprises that
the IRGC is heavily involved in. While such a crackdown risks trig-
gering aggressive activity by the IRGC and other volatile factions
in Iran, it is possible that the overall economic stagnation caused
by sanctions and a drop in imports may galvanise popular support
for reform and a more moderate political strategy of engagement
in future administrations. More importantly, a loss of business at
any level for companies and groups supported by the IRGC provides
opportunities for the legitimate corporations emerging from Iran’s
planned economic system to grow and supplant the influences and
real power of the religious leadership.

The end result of this constructivist analysis and commentary
on the consequences of Iranian proliferation certainly suggests that
preemptive action may provide for more favourable conditions in
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the international system for neighbouring states. The unbalanced
centrality of power within the Iranian national political system and
the factionalised control of important national military and eco-
nomic capabilities introduce a level of uncertainty for states deal-
ing with the issue of nuclear weapons development that cannot be
ignored. Nevertheless, that imbalance also provides a route to be
taken in the pursuit of non-aggressive preemptive action. In other
words, engagement with Iran could focus on nurturing prosperous
relationships that would influence public sentiment and increase
the receptiveness of the government to international negotiation
and aid for nuclear energy alternatives. This could alleviate fears of
the bomb, and help usher in a more balanced, secure environment
in regional dealings with Iran. Similarly, a renewed push to resolve
political, cultural and territorial issues in the Middle East Peace
Process could ease tensions in the region and lessen the likelihood
that an Iranian nuclear capacity would threaten Israeli and other
national interests through asymmetrical channels.

CONCLUSION

The challenge that the international community faces from nucle-
ar proliferation is great. The prospect of undesirable parties, from
rogue states to terrorist groups, having access to nuclear weapons
presents major policy dilemmas to leading states in the interna-
tional system. It is clear that, in terms of international relations
theory; nuclear proliferation must be analysed using a variety of
contrasting methodological and ontological tools, so that unique
geopolitical and normative circumstances can be viewed in the
proper light. In the case of Iran, this is especially true, since the
dual-national identity of the Iranian political and cultural system
lends itself to a bifurcated balance of power and the un-centralised
access to military resources. Though this dual-national identity
means that attempts to engage with Iran could be fruitful, it also
introduces enough uncertainty that states like Israel may be forced
to act. Regardless of the path to stability, concerned states in the
international community should approach the subject of Iranian
proliferation with the aim of engaging in ways that will ultimately
resolve that domestic-level imbalance. Such a resolution, whether
coming from the reformation of Iranian political institutions or the
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neutralisation of Iran’s volatile international relations (with sup-
port of militant groups and cold relations with neighbours), would
do so in order to affect a more traditional, realist balance of power
in which states could deter and cooperate with one another as sin-
gular entities in the international system.

¥ CHRISTOPHER WHYTE is affiliated to the George Mason Uni-
versity and may be reached at: cwhyte@gmu.edu.
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DEMOCRACY AND HUMAN RIGHTS
PROMOTION IN US FOREIGN
POLICY

ARIF MAMMADOV

ABsTRACT: This article delves into the driving forces behind the US’s
human rights and democracy promotion policy. To facilitate the inves-
tigation of this work, liberal internationalism is deployed. This theore-
tical framework has been selected because of its insistence on the logic
of consequences and this work’s recognition that democracy promotion
is not an instinctively altruistic policy choice of the US. Also, the history
of human rights and democracy promotion in US foreign policy is tra-
ced to the presidency of Woodrow Wilson. Thus, the US foreign policy
tradition of human rights and democracy promotion is dubbed “Wilso-
nianism” and its basic premises correspond to those of liberal internati-
onalism. Subsequent administrations are then contrasted to gauge their
attention to human rights and democracy promotion. Finally, utilising
the aforementioned theoretical and historical frameworks, the human
rights and democracy promotion policy of the current Obama admi-
nistration is analysed. Despite seeming to pay less attention to human
rights, it is clear that only the tactics and rhetoric have changed since
President Bush; human rights and democracy promotion remain high
on the US agenda and it is a matter of great interest to examine how
these themes have endured as the anchor of US foreign and defence po-
licy for the better part of a century.

KEyworDs: democracy, human rights, foreign policy, liberal in-
ternationalism, Wilsonianism, Democratic Peace Theory, morality,
realism, exceptionalism

INTRODUCTION

Since World War I, when the US fought ‘to make the world safe

for democracy, administrations have been interested, to varying
degrees, in promoting democracy around the world." In his famous
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address to the US Congress, Franklin Delano Roosevelt spoke about

democracy in the following way:
Even when the World War broke out in 1914, it seemed to
contain only small threat of danger to our own American
future. But, as time went on, the American people began to
visualise what the downfall of democratic nations might
mean to our own democracy ... the future and the safety
of our country and of our democracy are overwhelmingly
involved in events far beyond our borders ... No realistic
American can expect from a dictator’s peace international
generosity, or return of true independence, or world disar-
mament, or freedom of expression, or freedom of religion
- or even good business.?

However, until the end of the Cold War, democracy and human
rights played only a marginal role in wider international affairs
since, conceptually, human rights clashed with a seemingly more
fundamental concept; sovereignty and hence they tended to be
overshadowed by ideological and strategic interests.

The end of the Cold War breathed new life into US democracy
and human rights promotion (DHRP), since it emerged from that
period as the sole superpower. Presidents Bush (G.W.) and Clinton
adopted democracy promotion as a key component of their foreign
policy objectives. Indeed, during Clinton’s first administration, no
goal seemed more significant than promoting democracy abroad.
In 1993 for instance, Clinton declared that ‘(i)n a new era of peril
and opportunity, our overriding purpose must be to expand and
strengthen the world’s community of market-based democracies.*

The 9/11 attacks marked another turning point for US’s efforts of
spreading democracy. The 2002 National Security Strategy (NSS)
introduced by Bush (W) prioritised the promotion of democracy,
stating that the US would make ‘freedom and the development of
democratic institutions key themes in our bilateral relations, seek-
ing solidarity and cooperation from other democracies while we
press governments that deny human rights to move toward a better
futures

A spring 2008 report from the US National Academy of Sciences
estimated that between 1990 and 2005 the US Agency for Interna-
tional Development spent some $8.47 billion (USD) in 120 countries
(est) on the promotion of democracy and governance assistance.
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In general, the democracy promotion budget of the US makes-up
about three percent of the total foreign assistance budget.® Given
such attention to democracy and, by extention, human rights pro-
motion, this work delves into the question of why the US has pri-
oritised DHRP in its foreign policy?

Although some distinguish between human rights and democ-
racy promotion activities, this work regards them as two sides of
the same coin and assesses them together. To echo Carothers

(t)his view is based on the assumption that human rights,
or more particularly, political and civil rights such as the
rights to free expression, free association, freedom of
movement, and quality before the law, are defining ele-
ments of democracy. It follows from this assumption that
by definition promoting democracy entails promoting hu-
man rights and conversely that promoting human rights is
a form of promoting democracy.”

The following section defines the theoretical framework of this
work and presents the relationship between DHRP and foreign
policy. This is followed by an examination of the Wilsonian tra-
dition in US foreign policy thinking, which is, so to say, a syno-
nym for democracy promotion. Then, the relevant policies of the
Obama Administration are analysed in the context of the Wilso-
nian tradition.

DHRP AND FOREIGN PoLicY: AN UNEASY RELATIONSHIP

Human rights and democracy feature prominently in liberal theo-
ries of IR and therefore, research focusing on these themes must
consider liberalism’s assumptions about political behaviours and
policy-making, if even as a basis of critique. This work however is
grounded in liberalism and does not seek to move beyond it. Instead
it accepts many of liberalism’s core assumptions and seeks to refine
liberalism’s treatment of DHRP as it pertains to US foreign policy.
This theoretical preference is also advanced because, unlike realism
(among other theories), which regard states as the primary actors,
it maintains that ‘individuals, rather than states [...] are important
in international relations.® Liberalism is described in broad terms
as a theory ‘relying on claims about the impact of interdependence,
the benefits of free trade, collective security and the existence of
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a real harmony of interests between states.” However, liberalism is
better understood ‘not as providing a blueprint for thinking about
IR or foreign policy, but rather as a cluster or matrix of underlying
values, principles, and purposes that provide a guide and frame-
work through which one can think flexibly about IR, albeit within
certain normative parameters.®
More precisely, liberal internationalism calls for DHRP in foreign
policy. According to MacMillan, ‘liberal internationalism emerged
as a coherent worldview in the Enlightenment and reached its
height as a systematic statement of international reform with
Woodrow Wilson’s Fourteen Points, intended to form the basis of
the post-World War 1 peace’™ However, internal (failure to have
the Versailles treaty passed through Congress due to prevalence of
isolationist mood among congressmen) and external (World War 11
and the Cold War) factors prevented the materialisation of Wilson’s
ideas. Only after the Cold War, were the ideas of liberal interna-
tionalism revived. As MacMillan suggests
the liberal emphasis upon the determining power of fac-
tors at the state level - such as the spread of liberal demo-
cratic regimes - and the ability of states to refashion their
national interests through the development of commerce
has received fresh interest in recent years following the
end of the Cold War as well as empirical support from the
democratic peace research program.”
Burchill describes this process in the following way:
the demise of Soviet Communism at the beginning of the
1990s enhanced the influence of liberal theories of in-
ternational relations within the academy... in the 1990s
Fukuyama revived a long-held view among liberals that
the spread of legitimate domestic political orders would
eventually bring an end to international conflict.B
According to Fukuyama, ‘a world made up of liberal democracies
... should have much less incentive for war, since all nations would
reciprocally recognise one another’s legitimacy.™ But what are the
basic features of this liberal internationalism? MacMillan portrays
it as ‘an insistence upon the moral primacy of the individual and
a tradition of political and philosophical interest in the conditions
of individual freedom, or autonomy.™ He proceeds that within lib-
eral internationalism “liberal democratic” political systems ... are
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regarded as offering a rational means of facilitating the greatest
collective domain of freedom for equal individuals through being
bound by the principles of the accountability of power, political
representation through an independent legislature and the rule of
law, and the enjoyment of human rights.*

Liberal Internationalism and Democratic Peace

Liberal internationalism is primarily focused on preventing war
and establishing peace. According to liberal international thought,
‘the “disease” of war could be successfully treated with the twin
medicines of democracy and free trade,"” because (w)hen the citizens
who bear the burdens of war elect their governments, wars become
impossible.® Free trade and commerce would then overcome the
artificial barriers between individuals everywhere and unite them
in one community.” Writing in 1848, Mill claimed that free trade
was the means to bring about the end of war, ‘it is commerce which
is rapidly rendering war obsolete, by strengthening and multiplying
the personal interests which act in natural opposition to it.>°
Liberal internationalists believe that there is a relationship be-
tween the domestic and foreign policies of states. In other words,
‘liberalism is an “inside-out” approach to international relations,
because liberals favour a world in which the endogenous deter-
mines the exogenous.” Hence, they uphold the Democratic Peace
Theory (DPT), which posits that mature democracies would not
engage in war against each other. According to Doyle, ‘the ag-
gressive instincts of authoritarian leaders and totalitarian ruling
parties make for war. Liberal states, founded on such individual
rights as equality before the law, free speech and other civil liber-
ties, private property, and elected representation are fundamen-
tally against war ... And so peace and democracy are two sides of
the same coin’? He proceeds that ‘the apparent absence of war
between liberal states, whether adjacent or not, for almost two
hundred years may therefore have significance. Similar claims
cannot be made for feudal, “fascist,” communist, authoritarian or
totalitarian forms of rule.=
Doyle further claims that,
pacification of foreign relations between liberal states
is said to be a direct product of their shared legitimate
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political orders based on democratic principles and in-
stitutions. The reciprocal recognition of these common
principles - a commitment to the rule of law, individu-
al rights and equality before the law, and representative
government based on popular consent — means that lib-
eral democracies evince little interest in conflict with each
other and have no grounds on which to contest each oth-
er’s legitimacy: they have constructed a “separate peace.”
However, adherents of DPT do not claim that democracies do not
wage war at all; they accept that democracies are even somewhat
war-prone. However, theirs are wars against non-democracies.”
Accordingly, ‘in their relations with non-liberal states, liberal states
have not escaped from the insecurity caused by anarchy [...] the very
constitutional restraint, international respect for individual rights,
and shared commercial interests that establish grounds for peace
among liberal states establish grounds for additional conflict in re-
lations between liberal and non-liberal societies.*®
Thus, ‘liberals believe that democratic society, in which civil lib-
erties are protected and market relations prevail, can have an in-
ternational analogue in the form of a peaceful global order. The
domestic free market has its counterpart in the open, globalised
world economy. [...] the legal protection of civil rights within liberal
democracies is extended to the promotion of human rights across
the world’” Liberal internationalism is essentially a project to
transform international relations so they may conform to models
of peace, freedom, and prosperity allegedly enjoyed within consti-
tutional liberal democracies.?® It should be noted, that liberal inter-
nationalism is fundamentally reformist rather than revolutionary.
It seeks not to transform the basic structure of the state system, but
rather to moderate those elements that realists have identified as
the fundamental causes of war.>
It is, however, worth mentioning that realists have dubbed liberal
internationalist thinking as naive, and argue that DHRP in foreign
policy contradicts national interests. For realists DHRP is associ-
ated with the wider issue of morality in international affairs, or
ethical foreign policy, approaches that realists regard as detracting
from a states’ ability to achieve its most coveted aspiration, contin-
ued material survival. Before proceeding to the bulk of this work
however, it is important to present the realist critique of liberal
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internationalism and its attitude towards morality in international
affairs.

The Great Debate Redux and the Realist Critique

According to Beitz, ‘the realists’ scepticism about the possibility of
international moral norms has attained the status of a professional
orthodoxy in both academic and policy circles, accepted by people
with strong moral commitments about other matters of public pol-
icy3° The realist vision of morality thereby calls on decision-makers
to promote and protect the interest and lives of their fellow citi-
zens, rather than seeking the realisation of some obscure, abstract
notions of universal morality3' In other words, realists support the
promotion of democracy as long as it serves for advancing national
interests of the country in question. According to Morgenthau, ‘re-
alism maintains that universal moral principles cannot be applied
to the actions of states in their abstract universal formulation, but
that they must be filtered through the concrete circumstances of
time and place ... There can be no political morality without pru-
dence; that is, without consideration of the political consequences
of seemingly moral action.® He proceeds by suggesting that ‘the
principle of the defence of human rights cannot be consistently
applied in foreign policy because it can and must come in conflict
with other interests that may be more important than the defines
of human rights in a particular circumstance® In a similar vein
Kennan claims that ‘interventions of this nature (those undertaken
under the banner of democracy, human rights, majority rule, and
so onto criticise the internal practices of states) can be formally de-
fensible only in the practices against which they are directed are
serious injurious to our interests, rather than our sensibilities* Re-
alists would add that ‘conditions of profound insecurity for states
do not permit ethical and humane considerations to override their
primary national considerations.*

Firstly then, for realists there is scant connection between the
domestic and foreign policies of states. Instead, realists argue that
it is not the domestic regime or the structure of government that
pushes states into war, but rather it is the structure of international
relations that determines their behaviour. Furthermore, national
interests are defined in terms of power, implying that each state
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is engaged in a perpetual quest for power to ensure its survival in
the international system. Therefore, foreign policy in pursuit of na-
tional interests must exclude human rights, save as a rhetorical de-
vise to mobilise citizens in pursuit of national interests. For realists,
human rights promotion is dangerous as it can endanger relations
with allies which are important to maintain the balance of power;
the only means in the realist world to preserve peace. Finally, there
is no place for human rights promotion or moral policy in a world
where security dilemmas drive states’ behaviour. According to
Heins and Chandler, the realist critique of ethical foreign policies
can be set out succinctly in four different points:

1. Ethical foreign policies are bound to be ineffective and quix-
otic. They ignore the reality of politics without being harm-
ful or beneficial to anybody;

2. Ethical foreign policies weaken the state and are harmful to
national interests. They ignore both the reality of politics
and the consequences of this ignorance;

3. Ethical foreign policies are a part of a smart ideological ma-
noeuvre. They benefit national interests by pretending to
transcend it and by making everybody believe in this tran-
scendence;

4. Ethical foreign policies are a part of the problem they pre-
tend to solve as they produce immoral behaviours and con-
sequences.

As noted, realists do not completely disregard DHRP from for-
eign policy however they suggest that foreign policy pursue such
objectives only as long they serves the advancement of more mate-
rial national interests. It implies that they retain an instrumental
approach to DHRP.

Like realism, liberalism is a rational theory; it is driven by the
“logic of consequences.” As such, liberal internationalism advocates
DHRP because they serve the interests of the promoters. According
to Forsythe,

key developments that were to lead to the international
recognition of human rights occurred when Franklin
D. Roosevelt and others drew the conclusion that human
rights were connected to international peace and secu-
rity ... human rights as such became a formal part of in-
ternational relations when important states believed that
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universal human rights affected their own self-interests.
The human rights language that was written into the
United Nations Charter had less to do with a western
moral crusade to do good for others, than with the expe-
diential concerns of particularly the United States.”

The UN Charter’s Article 55 is a telling example of such an in-
terpretation. It reads: ‘With a view to the creation of conditions of
stability and well-being which are necessary for peaceful and friendly
relations among nations, based on respect for the principle of equal
rights and self determination of peoples, the United Nations shall
promote ... universal respect for, and observance of, human rights
and fundamental freedoms for all without distinction as to race,
sex, language, or religion®® The wording of this Article clearly re-
flects the concept of the “logic of consequences.”

Now that the theoretical foundations have been depicted, at-
tention can be paid to answering the main question of this work,
namely; why has the US prioritised DHRP in its foreign policy?

THE Wi1LSONIAN TRADITION IN US FOREIGN PoLicYy

According to Russell-Mead, four traditions comprise the core of US
foreign policy decision-making: Hamiltonian, Jeffersonian, Jackso-
nian and Wilsonian traditions.?* Hamiltonians favour a global order
of trade and economic relations where the US is the strongest (he-
gemonic) state, able to militarily prevent any other state, or blocs,
enhance their power base to the point of undermining US vital
interests - aka, Hamiltonians prefer the aggressive pursuit of US
economic interests. In contrast, Jeffersonians are isolationists; and
fundamentally disagree with Hamiltonian views. Instead, they tend
to focus on strengthening democracy and capitalism domestically
and seek to enhance internal cohesion rather than international
adventurism or leadership. Jacksonians are highly suspicious of in-
ternational law and organisations which they regard as restraining.
The idea is not to ‘bother with people abroad, unless they bother
you. But if they attack you, then do everything you can’+ Final-
ly, Wilsonians are described as maintaining ‘belief in the UN and
international law. They suggest that ‘the United States should be
pushing our values around the world and turning other countries
into democracies whether they like it or not. And the US should
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also work multilaterally in institutions ... We should put human
rights ahead of trade ...’#

Wilsonianism

Kennedy asserted that every American president since Wilson has
embraced the core precepts of Wilsonianism.# Even Kissinger, the
archetype-realist, concedes that ‘Wilson’s principles have remained
the bedrock of American foreign policy thinking’+

In American Power - a survey of American foreign policy and its
chief architects since 1914 - Taft observes that the shadow cast by
Woodrow Wilson affected the US’s long term view of international
relations.# Although not all American public figures have interpret-
ed the Wilsonian legacy in the same way, a general admiration per-
sists for Wilson’s “idealism” in approaching international relations.
According to Taft, William Bullitt, Chester Bowles, Henry Wallace,
Herbert Hoover, John Foster Dulles, Walter Lippmann, Franklin
Delano Roosvelt, and even George F. Kennan followed Wilson in
believing that the US should aspire to reform world politics, and
they viewed the wars the US was drawn as opportunities to pro-
mote this end.®

Several years ago, Stiegerwald suggested that in the Cold War’s
wake, Wilsonianism - shorthand for the projection of America’s Lib-
eral ideology into US grand strategy - had been rehabilitated, and
had reclaimed its central role in the shaping of US grand strategy.+
Layne argued that Wilsonianism did not need to make a come-back
after the USSR’s demise, because with respect to American grand
strategy it had never gone away, although its role was obscured by
the geopolitical aspects of the US-USSR rivalry. For Layne, ‘(t)he So-
viet Union’s collapse lifted the realpolitik veil from American grand
strategy, and exposed to clear view its Liberal ideological founda-
tion. Today, US policymakers believe, as they have since the early
20" century, that the United States can be safe only in an Open
Door world - a world shaped by America’s Wilsonian Liberal ideol-
Ogy_’47

Wilson had a grand liberal vision of world order, but ironically,
did not compose a developed view of world affairs or an ambitious
foreign policy agenda during his presidency in 1913.4® Nonetheless,
Wilson became the founding father of the liberal tradition of US
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foreign policy. He did so initially in speeches during the period of
American neutrality, and later in his justification of the war with
Germany. It was in a speech before a joint session of Congress in
spring 1917 that Wilson declared that the war against Germany was
necessary so the world could be ‘made safe for democracy.+
But what are premises upon which Wilsonianism is based?
Firstly, it belongs to US cultural tradition. Forsythe, for instance,
argues that
to a great extent a state’s foreign policy on human rights is
bound up with its version of nationalism, which is to say
with a nation’s collective self-image, which is to say with
its informal ideology ... In the case of the United States, to
understand the interpretation of human rights in foreign
policy it is crucial to understand that some in the elite and
most in the mass public view the USA as a beacon of free-
dom in the world.°
Americans and their leaders generally share the notion that the
US is set apart from others.s* US foreign policy elites have tradition-
ally been afflicted by a pervasive sense of US vulnerability, which
is, as Williams observed, a by-product of American exceptionalism;
that is, the belief that, because of its domestic political system and
ideology, the US is a singular nation.* Indeed, it is commonplace to
observe that, ‘the nation was explicitly founded on particular sets
of values, these made the United States view itself as different from
the nations of the Old World from which it originated.” Because it
is set apart, the reasoning continues, the US has special responsi-
bilities and obligations to others.5
From the early settlers in New England to the powerful Gold-
water - Reagan - George W. Bush wing of the Republic Party, im-
portant contemporary political circles have seen the US not as an
ordinary nation but as a great experiment in personal liberty which
has had implications for the entire planet.> According to Forsythe,
‘American exceptionalism, the belief in the exceptional freedom
and goodness of the American people, is the core of the dominant
American political culture’s®
Secondly, the belief that the US can only be secure in a world of
ideologically like-minded states acts as the motor behind Wilsonian
thinking. As diplomatic historian LaFeber observes, ‘America’s mis-
sion’ of extending democracy worldwide is not altruistic. Rather, ‘it
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grew out of the belief that American liberties could not long exist at
home unless the world was made safe for democracy.™

Thirdly, liberalism’s intolerance of competing ideologies, and the
concomitant belief that merely by existing, non-democratic states
threaten America’s security and the safety of Liberalism at home. In
one of his speeches Wilson remarked that a ‘steadfast concert for
peace can never be maintained except by a partnership of demo-
cratic nations. No autocratic government could be trusted to keep
faith within it or observe its covenants. It must be a league of hon-
our, a partnership of opinion ... Only free peoples can hold their
purpose and their honour steady to a common end and prefer the
interests of mankind to any narrow interest of their own.s®

Fourthly, the confidence that America’s values are good for the
US as well as for the rest of the world, and that, in self-defence,
Washington has the right to impose them on others. Wilsonian
Liberalism self-consciously rests on the conviction that America is
a model for the world, and that its values and institutions are su-
perior to everyone else’s. ‘There are American principles, American
policies, Wilson announced in January 1918. ‘We stand for no oth-
ers. They are the principles of mankind and must prevail’>® Thus,
“nationalism” or in other words, belief in American “exceptional-
ism,” cultural superiority and DPT form the core of Wilsonianism.

Although commonly seen as idealistic, in context, Wilsonian di-
plomacy was a “realistic” response to political crises.®® By the end of
1917, the West needed an answer to the Bolshevik’s New Diplomacy
because, as one historian argued, the First World War had produced
a situation where ‘millions of bayonets were in search of an idea
(ideology).®* To be sure, Wilsonianism was, at least for a moment,
also the form that the first, self-conscious assertion of American
power in Europe took.*

After Wilson’s spectacular failure to create world order through
the League of Nations after World War 1, liberal internationalism
- based on his Fourteen Points address — was largely discredited.®
The Bolshevik Revolution (1917), Mussolini’s seizure of power in
Rome (1922), the Great Depression (1929), and Hitler’s ascquisition
of power in Berlin (1933), combined with the US Senate’s refusal to
allow the US to join the League of Nations rendered Wilson’s poli-
cies as impractical .
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As a result many concluded that the liberal doctrine had failed.
However, according to lkenberry, ‘in shadows it remained a strong
presence in the practical work of American officials, especially as
they sought in the first few years after World War 11 to reconstruct
Europe and open postwar world economy.* FDR’s “Four Freedoms”
(freedom of speech, of religion, from want, and from fear), and the
birth of the UN, serve as examples of that presence. Roosevelt, and
Truman after him, was convinced that attention to a broad range of
human rights in international relations was needed to forestall a re-
peat of the kind of aggression witnessed in the 1930s from Japan,
Germany, and Italy. From this view, the UN was required not only
to coordinate traditional interstate diplomacy, but to adopt social
and economic programmes to deal with the national conditions
that led to dictatorships and military governments and eventually,
to world wars.®® Nevertheless, as Roosevelt feared the loss of discre-
tion in public policy decision-making, human rights were vaguely
endorsed in the UN Charter which ‘came to be the first treaty in
world history to recognise universal human rights®” However, the
‘UN Charter allowed the Security Council to take binding decisions
on security questions, but not on social questions. The Charter also
contained a prohibition on UN interference in national domestic
affairs.®

The realities of the Cold War soon overpowered the thinking of
US officials however and following the 1947 doctrine of contain-
ment - with its rousing urgency and clarity of purpose - pushed
liberal internationalism back into the shadows.® Throughout the
Cold War US foreign policy was associated with heavy realpolitik.
Officials in the White House were preoccupied with the rivalry
against the USSR and all efforts were directed to this end. During
those years, non-democracies could easily become US allies, pro-
vided they made their choices in favour of the Western bloc.

Nevertheless, over the course of the Cold War there was an at-
tempt to elevate human rights issues in the US foreign policy agen-
da. This occurred in the 1970s, during the Carter administration
and his initiative was a response to international developments:
‘Just as the First World War had called into question Europe’s Old
Diplomacy, the Vietnam War called into question the Pax Ameri-
cana both abroad and at home ... Carter’s appeal to a foreign policy
of human rights and democracy, therefore, was an alternative way
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of addressing the “crisis of confidence” and “covert pessimism.”7°
Indeed, Carter’s human rights policy did not lack strategic thinking.
‘It is well known that Carter used the Helsinki Accords to morally
bludgeon the Soviet Union, while picking those countries, like au-
thoritarian client states in Central America, “unimportant enough
to be hectored about human rights.”” The ideological function
of human rights, therefore, was to restore the moral authority of
liberal institutions, by advocating and strategically supporting po-
litical and civil rights against the USSR, which promoted social and
economic rights.” Thus, only the end of the Cold War paved the
way for a human rights policy free of ideological considerations.
According to lkenberry ‘in the aftermath of the Cold War, the chief
elements of liberal grand strategy re-emerged in a clearer light.”

Under Clinton, Wilsonianism became the centrepiece of admin-
istration policy when it was announced that ‘the containment of
communism’ would be replaced by ‘the enlargement of democra-
cy. Clinton spoke in support of human rights: for universal rights
at Vienna; for criminal prosecutions in The Hague at the Interna-
tional Criminal Tribunal for the Former Yugoslavia; for contain-
ment of repressive states like the Sudan, Iraq, and Iran; for sanc-
tions on Burma/Myanmar.” Yet, strategic and economic interests
were hardly absent in the Clinton administration’s foreign policy;
‘Not only did the Clinton Administration not intervene to stop gen-
ocide in Rwanda in 1994, but also that Administration de-linked
trading privileges from basic civil and political rights in China.”®

Bush’s (W) vision, as articulated in the NSS included elements of
the “one-world” vision of Wilson. The NSS proclaimed that ‘today,
the United States enjoys a position of unparalleled military strength
and great economic and political influence. In keeping with our
heritage and principles, we do not use our strength to press unilat-
eral advantage. We seek instead to create a balance of power that
favours human freedom.”

It seems as if he meant that the world would be united under
American leadership. Zakaria noted at the time that ‘(i)t is a breath-
taking statement, promising that American power will transform
international politics itself, making the millennia-old struggle over
national security obsolete. In some ways, it is the most Wilsonian
statement any President has made since Wilson himself, echoing
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his pledge to use American power to create “a universal dominion
of rights.”78

Echoes of the Wilsonian ideal could also be heard in Bush’s 2005
declaration that the ‘best hope for peace in our world is the expan-
sion of freedom in all the world.”? At the same time, Bush identified
democracy promotion as a central focus to the war on terrorism and
national security in his second inauguration address on 20 Janu-
ary 2005: ‘Now it is the urgent requirement of our nation’s security
... So it is the policy of the United States to seek and support the
growth of democratic movements and institutions in every na-
tion and culture, with the ultimate goal of ending tyranny in our
world’®°

Furthermore, in January 2005, Condoleeza Rice listed three top
priorities for her administration’s diplomacy before the Senate For-
eign Relations Committee: ‘First, we will unite the community of
democracies in building an international system that is based on
shared values and the rule of law. Second, we will strengthen the
community of democracies to fight the threats to our common se-
curity and alleviate the hopelessness that feeds terror. And third,
we will spread freedom and democracy throughout the globe. That
is the mission that President Bush has set for America in the world
and is the great mission of American diplomacy today.®

Attributing the terrorist threat looming over the United States
to the failure of democracy to take root in the Middle East, Presi-
dent Bush committed the United States to ‘a forward strategy of
freedom in that region® Pursuant to that strategy, the exportation
of democracy to Iraq is viewed as the spearhead of a region-wide
democratic transformation. Both Bush and Rice made their belief
clear that the Middle East’s successful democratisation is crucial to
American security. Once again, the instrumental feature ascribed
to human rights was visable.

However, Bush’s human rights policy was hardly free from dou-
ble standards. Where Washington had strategic and security inter-
ests, it attempted to de-link human rights from cooperation. For
instance, ‘it has always been the case that key oil-producing states
like Saudi Arabia and Kuwait were exempt from US pressure on hu-
man rights.®

It should also be noted that Bush’s human rights policy heavily
relied on unilateralism and American exceptionalism. Rice wrote in
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2000, that emphasis under Bush would be on American, not inter-
national values. Since American values were considered to be uni-
versal, one could advance good things in the world by promoting
American values.®

Asillustrated by the above, DHRP in US foreign policy is a follow-
up of the Wilsonian tradition. And, in line with Wilsonian tradition,
democracy promotion is one of the “instruments” in the service of
US interests, be it strategic, security-related or economic. Accord-
ing to Gowan, ‘America’s “new cosmopolitanism” is an ideological
consensus across the Clinton and Bush administrations beneath
which actual diplomacy is wholly dedicated to the calculations of
power politics’® That national interests are concealed under the
form of a universal ideology is clear in the hypocritical deployment
of humanitarian forces in places where the US possesses interests
(re: Iraqi oil, Balkan military bases), the refusal to deploy in places of
marginal strategic significance (re: Rwanda) and exemptions from
moral requirements for strategic allies (re: Israel, Egypt, Saudi Ara-
bia and Pakistan).’ Ironically, and somewhat tellingly, Rice, writing
in the Washington Post (December 2005) argued that democracy
promotion was in the national interest as it was ‘attempting to draw
neat, clean lines between our security interests and our democratic
ideals does not reflect the reality of today’s world.®”

DHRP uNDER OBAMA

Obama inherited a “suffering America” from Bush, as both the do-
mestic and foreign policy of the US were in crisis. Bush’s attraction
to unilateralism and American exceptionalism, reduced the profile
of US foreign policy in general, and DHRP in particular. The war
in Iraq was particularly important in this regard as the ‘constant
identification of democracy promotion with the Iraq intervention
and other regime-change policies has besmirched the very concept
in the eyes of many around the world’*

Hence, Obama faced the difficult task of raising the profile of US
foreign policy and its DHRP credentials. In his inaugural address,
Obama expressed a determination to advance democracy, saying:
‘(t)o those who cling to power through corruption and deceit and the
silencing of dissent, know that you are on the wrong side of the his-
tory, but that we will extend a hand if you are willing to unclench
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your fist.*9 However, in his first address to the UN General Assem-
bly delivered on 23 September 2009, one can hardly find a confirma-
tion of his adherence to democracy promotion. He broadly speaks
about combating al Qaeda, proliferation of nuclear weapons, climate
change, economic crisis, a global response to global challenges (etc).
He described four pillars as a fundamental basis for his foreign poli-
cy: non-proliferation and disarmament; the promotion of peace and
security; the preservation of the planet; and a global economy that
advances opportunity for all people.> He clearly showed that democ-
racy promotion is not among his priorities; ‘The reason apparently is
that, in Obama’s mind, the spread of democracy is not a shared global
interest or task. It is rather a task and struggle for each country.”"
Only towards the end of his UN address, does Obama touch on
democracy and human rights, attributing an instrumental role to
them in accomplishing the abovementioned priorities: ‘democracy
and human rights are essential to achieving each of the goals that I've
discussed today’®* He concluded his democracy rhetoric underlining
that, ‘democracy cannot be imposed on any nation from the outside.
Each society must search for its own path, no path is perfect. Each
country will pursue a path rooted in the culture of its people and
in its past traditions. And I admit that America has too often been
selective in its promotion of democracy’® It seemed as if he tried to
distance himself from Bush’s rhetoric, thus declaring that democracy
promotion has nothing to do with the promotion of American val-
ues. Furthermore, Obama took office confident that democracy pro-
motion had alienated America’s traditional allies in the Middle East
and strategic countries such as Russia. So, by distancing himself from
Bush’s policies he sought to regain their confidence and engage them
in solving global and shared problems. Nau describes what he calls
the Obama Doctrine which is to say that Obama
has a coherent worldview that highlights “shared” inter-
ests defined by interconnected material problems such as
climate, energy, and non-proliferation and deemphasises
“sovereign” interests that separate countries along politi-
cal and moral lines. He tacks away from topics that he be-
lieves divide nations - democracy, defence, markets, and
unilateral leadership - and toward topics that he believes
integrate them - stability, disarmament, regulations, and
diplomacy ... He is a policy pragmatist in response to
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aworldview of shared community interests that transcend
sovereign national interests.%

Generally, in his major foreign policy speeches in 2009 Obama
mentioned democracy either belatedly or abstractly; ‘In none of
these speeches did he mention, let alone confront, the oppres-
sive policies of a new wave of authoritarian powers stalking the
world - Russia in Europe, China in Asia, Iran in the Middle East,
and Venezuela in Latin America. Instead he turned to many of
these new autocrats as principal partners to pursue shared global
interests of disarmament, economic recovery, climate change, and
non-proliferation.® Indeed, earlier in France, he disowned the idea
that America had a unique role whatsoever; ‘1 believe in American
exceptionalism, just as 1 suspect that the Brits believe in British ex-
ceptionalism and the Greeks believe in Greek exceptionalism.*® For
Nau, in ‘the Obama doctrine there is no global struggle for freedom
that parallels and limits the prospects for cooperation. Cooperation
emerges from shared interests not from shared values.”

Hiatt noted that, ‘in Cairo, Oslo and elsewhere, he spoke power-
fully about freedom, dignity and democracy. But democratic allies
felt that his focus was on improving relations with authoritarian
powers, while democracy activists felt there was always some prior-
ity higher than theirs: nuclear non-proliferation, counterterrorism,
climate change ... The administration criticised the narrowing of
freedom in Russia, but cooperation on Iran was a higher priority.
It chided Hosni Mubarak for choking civil society in Egypt, but the
autocrat’s cooperation on Israel-Palestine mattered more.%®

During Hilary Clinton’s first diplomatic trip in early 2009 she
strongly downplayed human rights concerns in China. She re-
marked that ‘human rights issues in China can’t interfere with the
global economic crisis, the global climate change crisis, and the se-
curity crisis.® For Rubin, (w)hether it was avoiding an Oval Office
visit by the Dalai Lama, not demanding an opportunity to promote
human rights during the president’s recent visit to China, or not
pressing for the release of jailed dissidents there, a practical deci-
sion was made that US concerns about the economy, global warm-
ing, and non-proliferation took precedence in the relationship with
China.° In Central Asia, ‘the administration leans toward accom-
modation of the regimes, simply because US operations - and US
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lives — in Afghanistan outweigh any other considerations, noted
Martha Brill Olcott.™

Obama’s International Engagement

The first NSS released under Obama in May 2010, underlines four
key American interests:

I.

The security of the United States, its citizens, and US allies
and partners;

2. A strong, innovative, and growing US economy in an open

international economic system that promotes opportunity
and prosperity;

Respect for universal values at home and around the world;
and

4. An international order advanced by US leadership that pro-

motes peace, security, and opportunity through stronger co-
operation to meet global challenges.*

The document proceeds by suggesting that:

The United States supports the expansion of democracy
and human rights abroad because governments that re-
spect these values are more just, peaceful, and legitimate.
We also do so because their success abroad fosters an en-
vironment that supports America’s national interests ... As
our history shows, the United States can more effectively
forge consensus to tackle shared challenges when work-
ing with governments that reflect the will and respect the
rights of their people, rather than just the narrow interests
of those in power.

This wording echoes Wilsonianism and DPT, however, the docu-
ment rejects Bush’s rhetoric claiming that the US will not seek to
impose its values on others by force

Instead, we are working to strengthen international norms
on behalf of human rights, while welcoming all peaceful
democratic movements. We are supporting the develop-
ment of institutions within fragile democracies, integrat-
ing human rights as a part of our dialogue with repressive
governments, and supporting the spread of technologies
that facilitate the freedom to access information. And we
recognise economic opportunity as a human right, and are
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promoting the dignity of all men and women through our
support for global health, food security, and cooperatives
responses to humanitarian crises.’*

That indicates how DHRP will be carried out under Obama. The
freedom to access information, namely the internet, are of great
importance given the recent “social network revolutions” in the
Maghreb; revolutions which demonstrated the power of modern
information technologies. Moreover, the multilateral approach
strives for an increasingly peaceful, secure and opportunistic in-
ternational order outlined in NSS is another important point as it
further highlights the difference between Obama and Bush. Under
Obama the US renounces Bush’s “unilateralism,” and instead seeks
a multilateral approach to international affairs, thus regaining the
confidence of its allies.

In his second address to the UN GA, Obama again spoke about
the Middle East, the economic crisis, al Qaeda, non-proliferation,
climate change, and again left human rights and democracy until
the very end: ‘we stand up for universal values because it’s the right
thing to do. But we also know from experience that those who de-
fend these values for their people have been our closest friends and
allies, while those who have denied those rights — whether terrorist
groups or tyrannical governments - have chosen to be our adver-
saries™>s Once again, he reiterates the basic premises of DPT.

Additionally, Obama outlined a basic means of human rights
promotion:

Civil society is the conscience of our communities and
America will always extend our engagement abroad with
citizens beyond the halls of government. And we will call
out those who suppress ideas and serve as a voice for those
who are voiceless. We will promote new tools of commu-
nication so people are empowered to connect with one
another and, in repressive societies, to do so with secu-
rity. We will support a free and open Internet, so individu-
als have the information to make up their own minds. And
it is time to embrace and effectively monitor norms that
advance the rights of civil society and guarantee its expan-
sion within and across borders.”¢
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This approach stresses the importance of nongovernmental or-
ganisations along with other groups in civil society as the foment-
ers of liberty.™7

Thus, both the NSS and his major foreign policy speech in 2010
outlined the freedom of internet and access to information as a pri-
mary focus of DHRP. As mentioned, this innovative approach has
already proved its worth. The Maghreb revolutions, where social
networks played a key role, revealed the power of Obama’s ap-
proach to democracy and human rights promotion.

In his UN address he also stated that ‘neither dignity nor democ-
racy can thrive without basic security. By declaring this he joined
the so-called security-first school, thus further distancing himself
from Bush who was an adherent of the fast-track democratisation
school.r®

Obama’s message is that America will lead by example;

That is the mantra of the Obama people, who argue that
the cause of democracy will not be promoted by lectur-
ing, or for that matter by invading, but by engagement and
example. By engaging, the argument goes, US policy will
undermine autocratic regimes by removing the Uncle Sam
bogeyman and putting the American way of life of display
through direct contact with the maximum number of
people. Meanwhile, by focusing on common ground with
prickly and unsavoury nations, constructive diplomacy in
the name of non-proliferation, the Afghan struggle etc,
can get done.'®

Rademaker, a former official in the Bush (W) administration,
described Obama’s foreign policy as such: ‘For a president coming
out of the liberal wing of the Democratic Party, it’'s remarkable how
much he has pursued a great power strategy. It’s almost Kissing-
erian. It’s not very sentimental. Issues of human rights do not loom
large in his foreign policy, and issues of democracy promotion, he’s
been almost dismissive of"°

However, as abovementioned facts testify it is hardly correct to
assume that DHRP is completely absent in Obama’s foreign policy,
as he simply differs from his predecessor in his pragmatic approach
to DHRP. He is an adherent of soft, rather than hard power. He be-
lieves in the power of the internet and information and he is keen to
limit governmental control over the internet in order to guarantee
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a free flow of information. Therefore, he outlined the freedom to
access the internet and information as the primary targets of his
foreign policy. Through this, Obama is keen to create the opportu-
nity for people to make their own decision as to whether they want
to continue with the way things are or change them. The recent
Maghreb revolutions prove the power of this approach which does
not yield to force and one could even argue that it is a superior ap-
proach because traditional non-democratic allies of the US cannot
point to efforts of imposing American values on them. Moreover,
renouncing the imposition of democracy by force, the US avoids
the possibility of being blamed by its Western allies, as well. Obama
made it clear on more than one occasion that the driving force be-
hind democratisation efforts should be local people. 1t is them who
should make decisions about which regime they want to live under.
The US will only lead by example; there is no place for force in his
democracy promotion efforts: that is the Obama way of DHRP.

CONCLUSION

DHRP are two sides of the same coin and in essence, promoting
democracy entails promoting human rights and vice-versa. When
the US adopted Wilsonian logic as the guide to its foreign policy, it
was doing more than simply attributing a specific ideological per-
suasion to the state, it was marking the beginning of an enduring
theme which eventually came to act as a basic formula for interna-
tional peace and security. While Wilson hoisted DHRP to the US
international agenda, all subsequent administrations (although to
varying degrees) have utilised it in the formulation of their foreign
policies. Therefore, the tradition of democracy promotion in US
foreign policy must remain dubbed as Wilsonianism.

In pursuing DHRP in its foreign policy, the US must not be mis-
taken for an altruistic actor, it is primarily concerned about its own
security, stability and prosperity and McFaul and Fukuyama are
keen to note that no country in the world has benefited more from
the worldwide advance of democracy than the United States.™
However, the US should not be incriminated for rational consid-
erations and self-interest in its efforts of pushing DHRP since the
positive results it has, and will likely continue to inspire, are of in-
calculable importance.
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Churchill’s dictum that ‘democracy is the worst form of govern-
ment, except for all those other forms that have been tried from
time to time, is certainly apt in the case of US DHRP and in pursu-
ing self-interest in its democratisation efforts the US improves the
circumstances for other countries as well. Hence, DHRP not only
fits within the “logic of consequences,” but also within the “logic of
appropriateness.” The US does need to exercise more consistency
and cohesion in its democratisation efforts, as it must be mindful
of its unique international position as well as its “special obligations
and responsibilities” towards others.

¥ ARIF MaMmmapov is affiliated to the Institute of Legal and
Political Studies under the National Academy of Sciences of the Re-
public of Azerbaijan and may be reached at: info@cejiss.org.
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REMAKING US FOREIGN POLICY
FOR A FRESH START WITH THE
MUSLIM WORLD: LINGUISTIC
AND DISCURSIVE FEATURES OF
OBAMA'’S CAIRO SPEECH

IBRAHIM A. EL-HUSSARI

ABSTRACT: Since his inaugural speech on 20 January 2009, Barack
Obama has consistently kept the eloquence of his political speech that
addresses the issue of change and the need to remake America by re-
introducing it to itself and the world at large. In his Cairo Speech, deliv-
ered from the most populous Arab country, and in which he addresses
a new beginning with the Arab and Muslim worlds, Obama continued
to use the same linguistic choices to effect a change in the foreign policy
of his Administration through dialogue. This work examines the discur-
sive features of the Cairo Speech as a pragmatic text laced with the po-
tential to make a “historic” change: bringing America back to itself and
beautifying the image of “militant empire.” Linguistic constructs related
to ‘change’ and a ‘new beginning’ with the Muslim and Arab worlds are
embedded in a new type of political language calling for a construc-
tive dialogue with partners in an attempt to dust off the stains which
the eight-year Bush Administration has brought to US foreign policy.
This work looks at the transformative language of the Cairo speech by
examining the political discourse therein for frequency, duration and
intensity to see how subservient they are to change as a key-metaphor
filtering through the speech in question.

KEyworDs: Obama, Cairo speech, political discourse; Muslim
world, change, dialogue

INTRODUCTION
If language is a game played by word-smiths for various purposes,
the masters of the language game in the context of dynamic poli-

tics are usually the outspoken political leaders. It often goes with-
out saying that in a popular democracy political leaders who are
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nominated for senior office, be it legislative or executive, tend to
use rhetorical and poetic expressions in their election campaigns
to, practically, bring more voters to their sides rather than to, theo-
retically, increase supporters of their publicly advertised election
programmes. Presumably, the category of the population targeted
in this regard comprises not only the partisans who are already mo-
bilised to support the nominee running for election but also the
undecided, with fluctuating votes, a considerable number of whom
need to see a desirable change affecting their well-being, quality of
life and aspirations through a specific set of implementable policies.
However, when those political leaders take office and start running
the state machinery, poetic language is replaced by redundant prose
expressions, mostly for justifications, as pressures mount and high
expectations go low and gradually transpire into air bubbles. This
experience among a number of outspoken political leaders and the
elusive political language they are often bent on using, when poli-
cies are played out in real life situations, may as well apply to the
dialogic language used by politicians whose conflicting agendas and
hidden transcripts glove their declared wishes to settle problematic
issues through dialogue, no matter if the negotiating stage set for
that purpose is local, regional or international.

Although an urgent need on the way of resolving long-standing
conflicts between rivals or adversary parties, dialogue in politics of-
ten raises the stakes, for what is expected to be delivered through
dialogue should practically go beyond that dialogue. Thus the ef-
fectiveness of dialogue as a means to an end in the context of po-
litical disputes, differences and even enmity is often contested and
challenged through an academic analysis of the political discourses
shaping the unilateral visions of those political leaders engaged in
a dialogue where beliefs and ideologies are too hard to compromise.
Is this often the case when it comes to big, existential issues that
need to inform and be informed by dialogue in politics? In a stale-
mate situation, such as the Palestinian-Israeli conflict, could the
now-suspended peace process endorsed by the UN and the Quar-
tet be enhanced by a third party, like the US, assuming the role of
a peace broker? Indications to the contrary may come from the lan-
guage of the US addressing a visionary two-state solution to the Ar-
ab-Israeli conflict and at the same time reaffirming an “unshakable
bond” with Israel though not with Palestine. This paradox has been
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widely noted and criticised by many scholars such as Wiarda (2006),
Chomsky (2006), McCormick (2005) and Pipes and Garfinkle (1991).
However, Obama’s Administration, seems to be sending a different
message through a different political language when compared to
the former Administration of President George W. Bush. The lan-
guage Obama has, so far, used to address significant issues in the
Middle East and the wider Muslim World invites a study of the
relationship between politics and dialogue, without ignoring the
amount of politicisation and polarisation a dialogue may accom-
modate. This is the crust of the matter.

The ‘great expectations’ for tangible change in US foreign policy
concerning the Middle East conflict have been elicited from vari-
ous speeches where Obama addresses that seemingly irreparable
conflict in a way that sounds different from earlier White House
political language. To that effect, Obama, after his inaugural 20
January 2009 speech, paid two state visits to the Middle East where
he delivered two major speeches: in Ankara, Turkey (06 April 2009),
and Cairo, Egypt (04 June 2009), respectively, to enhance dialogue
with the Muslim and Arab worlds as a need for what he claimed
partnership and cooperation on a variety of regional and global
topics. The dialogic political language used by the President in this
respect is a case in point in this article. More specifically, the article
examines Obama’s Cairo Speech for a foreshadowed change in his
foreign policy aiming for a fresh start with the Arab and Muslim
worlds, where the Palestinian cause, among other outstanding is-
sues, comes to the fore as an indicator of that change.

In his Cairo Speech, Obama addresses a new beginning with the
Muslim world. He uses a dialogic political strategy based on part-
nership, mutual interest and mutual respect for the sake of effecting
a tangible transformation in his foreign policy. This article examines
the linguistic and discursive features of the Cairo speech as a prag-
matic text laced with the potential to straighten the drastic curve
in US foreign policy by trying to bring America back on track and
beautify its repulsive image as a militant empire.> This work looks at
the transformative language of the Cairo speech by examining the
political discourse carrying the prospects of change desired.
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RATIONALE FOR STUDYING PRESIDENT
OBAMA’S CAIRO SPEECH

The main reason for studying Obama’s Cairo Speech (04 June 2009)
lies in the urge the speech has generated for research in the field
of dialogue in politics, when critical discourse analysis is used to
look at the new type of political language coming out from the
White House to reshape US foreign policy. This assumption derives
its gravity from a series of Obama’s earlier speeches as Senator;? as
candidate and nominee for presidency in 2008 and, more particu-
larly, as the newly sworn-in President.* Besides, the Cairo speech
was preceded by the Ankara speech in which Obama addressed
a wide spectrum of well-developed topics, all of which focus on the
changes to US foreign policy through the mirror reflecting Turko-
American relations as an exemplary model. In one part of the Anka-
ra speech, Obama addresses American-Muslim relations in a new,
unfamiliar political language:
1 know there have been difficulties these last few years.
1 know that the trust that binds us has been strained, and
1 know that strain is shared in many places where the Mus-
lim faith is practiced. Let me say this as clearly as 1 can: the
United States is not at war with Islam.s
In the same speech, Palestine, being at the heart of the Middle
East conflict, fills a three-paragraph space of eloquent political lan-
guage indicating a turning point in the US presidential discourse.
The White House will be directly involved in the conflict as a peace
broker whose goal is a lasting peace settlement between Israel and
the Arab world.
In the Middle East, we share the goal of a lasting peace
between Israel and its neighbours. Let me be clear: the
United States strongly supports the goal of two states, Is-
rael and Palestine, living side by side in peace and security
... And that is the goal that 1 will actively pursue as Presi-
dent.®
A comparative study in political discourse between Obama’s ad-
ministration and Bush’s reveals a marked difference in the stanc-
es taken by the two presidents and the linguistic choices used to
shape US foreign policy. Bush used an aggressive political language
to address international issues related to his global war on terror,
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a visionary two-state solution to the Palestinian-Israeli conflict and
the war pains necessary for the birth of a new Middle East.” The
same issues are also addressed by Obama but in a different political
language; one which is less aggressive, less provocative and more
reconciliatory and dialogic for the sake of easing the tension al-
ready built over eight years of the Bush administration.

A few more controversial reasons that have also ignited the ra-
tionale for this study, but to a varied degree, cannot simply go un-
noticed in the context of effecting a change in US foreign policy.
They can be soon contested on the grounds that they are meant, in
the first place, to promote the image of Obama as a man of peace
and dialogue when compared to Bush. One of those reasons is the
Nobel Prize for Peace awarded to Obama prior to any great achieve-
ment done in the interest of world peace.® The second reason is
related to Obamas’s desire to close the Guantanamo Bay Detention
Centre.? The third reason is based on Obama’s decision, as com-
mander-in-chief, to put an end to the highly costly wars of inva-
sion waged against both Afghanistan (2001) and Iraq (2003) respec-
tively by withdrawing US forces; providing that part of the world
a chance to take part in a dialogue for peace, and America and its
allies in the coalition forces another chance to rethink the situation
and embark on alternative strategies that promote and maintain
peace.” It is for all these reasons that the present study of Obama’s
Cairo Speech is approached through critical discourse analysis for
a fuller understanding of dialogue in politics as an optimal tool for
settling conflicts.

AN OVERVIEW OF THE CAIRO SPEECH AS TEXT

The Cairo speech, as a written text, is transcribed from the televised
version of the speech Obama delivered at the University of Cairo
in Egypt on 04 June 2009. The speech was preceded by definitive
indications that it was intended to ease the unresolved tension be-
tween the US and the Islamic world which had reached extreme
levels during the Bush administration, and therefore Obama’s Cairo
speech is an attempt at redressing the situation.

As a wide-ranging address delivered with eloquence and skill, the
speech was well received by the invited audience. It was also broad-
cast live by television channels and radio stations across the Middle
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East and was quoted, reviewed and commented on worldwide. Al-
though comments on the speech varied in terms of political analy-
sis and academic research, there was a great deal of agreement that
it was a ground-breaking speech in the way the Obama approached
and envisioned a conflict-resolution strategy in a practical manner
using both his linguistic skill and presidential powers.

It is the second major speech, after Ankara, addressing the Is-
lamic world from outside of the US. In this speech, Obama at-
tempts to ease the tension overwhelming relations between the
US and the Arab/Muslim worlds by adjusting the focus of vision,
which had previously been blurred. He re-introduces America to
these two worlds whose inhabitants, for the most part, still voice
anti-American sentiments due to the two wars launched against
Afghanistan (2001) and Iraq (2003), the tragic consequences of the
occupation thereof, and the position the US adopted in favour of
Israel as an occupier of Palestinian and other Arab territories. In
the context of defusing that tension, Obama addresses nine major
issues, all of which are articulated with much care and oratory skill.
These issues are: violence and extremism, Afghanistan, Iraq, the
Palestinian-Israeli conflict, Iran’s nuclear programme, democracy
and governance, religious freedoms, women’s rights, and economic
development. Although the nine issues are inter-related, when it
comes to addressing regional and international issues that need to
be redressed, this article focuses on the implications of the speech,
particularly the metaphor of change that is meant to reshape US
foreign policy and accordingly usher in a new beginning with the
Muslim world.

I have come here to seek a new beginning between the
United States and Muslims around the world; one based
upon mutual interest and mutual respect; and one based
upon the truth that America and Islam are not exclusive
and need not be in competition (para. 5).

Such eloquent political language permeating the seventy five
paragraphs making the structure of the speech is not simply an
ice-breaking exercise in public speaking. Obama is trying to break-
through, a precedent in US foreign policy based on a dialogue he in-
itiates with the equal other to settle uneasy disputes that go back to
ages of mutual unrecognised and unaccepted differences.” To what
extent has Obama made his political message clear to his audience,
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to those listeners interested in conflict-resolution mechanism, and
more particularly to the peoples of the region where the conflict
was created and constantly nourished through hatred? Critical
discourse analysis can be a useful approach to study the speech and
answer this question.

CRr1T1CAL DISCOURSE ANALYSIS AS AN APPROACH
TO THE TEXT

Critical Discourse Analysis (CDA) takes the text as a primary unit of
analysis and goes on from there to what is beyond the text. A text,
be it written or spoken, is often taken to be acted upon as its form
and structure cannot be arbitrary. As such, it remains bound to a set
of particular conventionalised discourses. In this regard, Obama’s
Cairo speech, as text, features discourses of political leadership,
power differentials, conflicting ideologies, domestic, regional and
international challenges - the last includes broad foreign policies
and strategies. As a conventional form, then, it constrains and ena-
bles meanings on many levels between the speaker as encoder and
the receiver as decoder. Linguistically speaking, discourse can be
seen as a cultural tradition that comprises the linguistic self-con-
sciousness as well as the skills and methodologies brought into play
to shape the convictions of a particular audience and sustain a posi-
tive image of the public speaker. However, discourse is often slip-
pery, fluid, elusive and hard to define.® CDA, on the other hand,
takes a different path to send a different message.™ It is a tool that
helps a discourse analyst to illustrate how unmasking the written/
spoken word can bring about a different perspective and a deeper
understanding of whose interest is being served by paying atten-
tion to what, as van Dijk (1999) argues, politicians say and do. It
illuminates ways in which powerful and influential political leaders
construct versions of reality in favour of their own political vision
and interest. Thus CDA compels us to make a move from seeing
words in the abstract to seeing them as loaded with meanings in
a particular context.

The analyst, using CDA to approach a public speech as a formal
text, attempts to debunk the words of the public speaker, in this
article the political leader, to come up with further meanings em-
bedded in or excluded from the text. A study of various lexical and
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grammatical devices used in the text is an essential part of CDA,
for ‘texts are meaningful only because they actualise the meaning
potential of the linguistic system.” As a tool for exploring hidden
meanings beneath and beyond the surface level of text, CDA seeks
to link the micro level of the text itself with the macro level repre-
senting the power structures in society and even those in the inter-
national community. Provided with that framework of reference,
the CDA analyst may not claim to essentially possess the exclusive
interpretation of text.

Obama’s Cairo speech, as political discourse, is effective in both
register and tone, and evidenced by its ability to organise and regu-
late relations of power. A discourse as such might be classified as
a ‘regime of truth."” It is this type of regime taking hold of a political
system that allows for a revealing job done by CDA analysts to study
what is included in and what is excluded from the speech under
study.

In this formal public speech, Obama is sending an overt message
to the Muslim and Arab worlds: US foreign policy is undergoing
drastic change, from imperial, uni-polar hegemony to multi-lateral
cooperation and partnership based on common interests and mu-
tual respect. The message, spreading over seventy five chunks of
written text, is consistently endorsed by specific key-topics at both
the paragraph and the sentence levels. By choosing this mode of
language skill for the purpose of persuading his willing-to-believe
audience, Obama succeeds in creating a perspective or a slant to
impress that audience of the new vision guiding the foreign policy
of his administration intended to redress the long-standing prob-
lem undermining US-Muslim relations. Immediately after the salu-
tary opening paragraph, replete with goodwill, Obama admits that
there is a problem and proceeds to identify and resolve it.

1. We meet at a time of tension between the United States
and Muslims around the world - tension rooted in histori-
cal forces that go beyond any current policy debate (para. 2).

2. Violent extremists have exploited these tensions in a small
but potent minority of Muslims (para. 3).

3. 1 have come here to seek a new beginning between the
United States and the Muslims around the world (para. 5).

Thus from the outset of the speech, Obama sets a problem-so-
lution model which is consistently reinforced by the sequence of
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the textual segments making the entirety of the text. The sequence
(situation-problem-solution), which is presumed to be culturally
ingrained, is governed by words signposting the text. This is skil-
fully done through a deliberate choice of diplomatic, yet pragmat-
ic, linguistic structures that draw attention to the peace-carrying
message, as conflict-resolution strategy, Obama is trying to convey
to the Muslim world in an uneasy atmosphere of doubt engulfing
the state of mind on the receiving end. Subtly built into a logical
sequence to dismiss the audience’s doubt, the friendly words and
expressions used to convey that message boil down to confidence-
building strategy through highlighting the concept of reciprocity.®

4. That is what 1 will try to do - to speak the truth as best
I can, humbled by the task before us, and firm in my belief
that the interests we share as human beings are far more
powerful than the forces that drive us apart (para. 6).

5. DPart of this conviction is rooted in my own experience. I am
a Christian, but my father came from a Kenyan family that
includes generations of Muslims (para. 7).

6. Asastudent of history, I also know civilisation’s debt to Is-
lam. It was Islam, at places like al-Azhar University, that car-
ried the light of learning through so many centuries, paving
the way for Europe’s Renaissance and Enlightenment (para.
8).

7. That experience guides my conviction that partnership be-
tween America and Islam must be based on what Islam is,
not what it isn’t. And I consider it part of my responsibility
as president of the United States to fight against negative
stereotypes of Islam wherever they appear (para. 10).

8. But that same principle must apply to Muslim perceptions
of America. Just as Muslims do not fit a crude stereotype,
America is not the crude stereotype of a self-interested em-
pire (para. 11).

By choosing the degree of formality in accordance with the nor-
mal conventions of the Western mode of persuasive writing, as re-
vealed in the first eighteen paragraphs of his speech, Obama seems
to have successfully laid down a solid get-set, or what Harre and van
Langenhove (1999) call a prepositioning stage,” from where to pro-
ceed addressing the nine major issues plaguing relations between
the US and the Muslim world. In terms of positioning analysis
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theory, prepositioning is an essential part of discourse. That is, the
speaker does not simply assign himself a position; he gives reasons
to justify taking one.?® In the positioning stage that follows, Obama
brings personal experience, knowledge of the history of Islam and
power of the presidency to substantiate his conviction about change
of policy and the prospects of peace based on dialogue, cooperation
and partnership with the Muslim world. In other words, position-
ing theory allows for a comprehensive understanding of how the
parties implicated in discourse ascribe to themselves and to others
certain rights and duties as they reflect on issues such as war, peace,
identity, and so forth. Obama’s political discourse is miles ahead of
Bush’s, despite the similar rhetorical expressions they use as public
speakers. The difference between the two presidential discourses,
according to CDA, resides in the semantic of conflict which Bush
employed in abundance to assert hegemony while Obama eschews
to build mutual confidence and trust.

LINGU1STIC AND DISCURSIVE STUCTURES OF THE SPEECH

In his Cairo speech, Obama’s political discourse capitalises on the
metaphor of change as a conceptual structure for a political ideol-
ogy. This metaphor arises in the very process of linguistic choices
during the construction of text and talk. The linguistic choices,
both grammatical and lexical, seem to sustain Obama’s intention
to convey a feeling that he is serious about meeting the challenge of
that change. This intention is embedded in the following key words
and expressions, to mention only a few: ‘This cycle of suspicion and
discord must end, ‘America is not and never will be at war with
Islam, ‘1 have come here to seek a new beginning, ‘America and Is-
lam are not exclusive, and need not be in competition, ‘It’s my re-
sponsibility to fight against negative stereotypes of 1slam wherever
they appear, ‘Words alone cannot meet the needs of our people, ‘we
must not be prisoners of the past, and ‘We must face these tensions
squarely’

The modal auxiliary “must,” which Obama uses 24 times in the
speech, addresses the need on the part of all parties involved in the
problem to translate that moral obligation into action. This re-ech-
oes the meaning of sharing, partnership, and reciprocity which the
speaker uses 13 times to instil a new atmosphere of confidence and
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turn the page of discord and with it the impact of former foreign
policy. This is also reinforced by the use of another modal auxil-
iary “will” (12 times) to show the speaker’s determination to take
action in favour of change. However, that determination to act is
not based on a golden rule or a magical formula. In other words,
Obama’s intention to effect a tangible change in his foreign policy
needs time to materialise.

9. 1 do recognise that change cannot happen overnight. No
single speech can eradicate years of mistrust, nor can I an-
swer in the time that I have all the complex questions that
brought us to this point. But I am convinced that in order
to move forward, we must say openly the things we hold in
our hearts, and that too often are said only behind closed
doors. There must be a sustained effort to listen to each
other; to learn from each other; to respect one another; and
to seek common ground (para. 6).

These linguistic and discursive structures imply a realistic ap-
proach to the problem he inherited from previous administrations.
Thus, alternating between the first singular pronoun “1” and the
first plural pronoun “We” is a call for dialogue in politics with the
equal other to secure a “common ground” from where a joint effort,
of partners to solve the problem and maintain mutual interest is
likely to yield a sustainable outcome. These linguistic structures are
frequently deployed throughout the text to convey an air of cer-
tainty that the change targeted is a serious issue. Thanks to the dis-
course relations of cohesion and coherence (expressed, for instance,
through variation in conjunctive markers), the constituent parts of
the text hang together in unity. Although linguistic features are not
the most salient characteristics of political discourse, no text could
ever have a material existence without them.>

The discursive practices used to tidy up Obama’s address to the
Muslim world renders the text dynamic. Admitting that there is
a problem, seeking to redress that problem through partnership,
and determining to act in that direction without faltering, Obama
scores an advance over Bush which acted single-handedly. Even the
frequent use of the first person singular “I” (41 times) is a clear ges-
ture that Obama, being the head of the executive power and the
commander-in-chief, is empowered by the American Constitution
to take action in line with his conviction that seems to guide his
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new foreign policy. Made clear throughout the text, that convic-
tion is based on his personal experience as the son of a Christian
mother and a Muslim father, his scholarly background as a student
of history, and his political involvement as a former senator and
law-maker in the US Congress. The power relations, underlying
the overuse of “I,” seem to cloth the tone of concession on the part
of the President in favour of a sustainable effort with the Muslim
world to combat a common enemy, violent extremists.

10. And throughout history, Islam has demonstrated through
words and deeds the possibilities of religious tolerance and
racial equality (para. 8).

11. 1 have known Islam on three continents before coming to
the region where it was revealed (para. 10).

12. In Ankara, Il made clear that America is not - and never will
be - at war with Islam (para. 19).

Keeping an unswerving register throughout the text, Obama
draws his audience’s attention to the degree of certainty about
his position as a willing peacemaker who comes to the region to
readjust the crude image conceived of the US as an empire by re-
introducing America to the Muslim and Arab worlds as a friendly
partner for a fresh start. Reiterated expressions that beg certainty
and reaffirmation of the unfaltering position of Obama in that US
foreign policy is undergoing change are loud enough through fre-
quency (1o times). For instance,

13. Soletthere be no doubt: Islam is a part of America (para. 14).

14. Of course, recognising our common humanity is only the
beginning of our task (para. 15).

15. Make no mistake: we do not want to keep our troops in Af-
ghanistan (para. 21).

16. 1 have made it clear to the Iragi people that we pursue no
bases and no claim on their territory or resources. Iraqg’s
sovereignty is its own. That is why 1 ordered the removal of
our combat brigades by next August (para. 25).

17. So let me be clear: no system of government can or should
be imposed upon one nation by any other (para. 46).

18. But this much is clear: governments that protect these
[democratic] rights are ultimately more stable, successful
and secure (para. 48).
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19. Now let me be clear: issues of women’s equality are by no
means simply an issue for Islam (para. 58).

Nonetheless, the President’s political discourse concerning the
Palestinian-Israeli conflict, which is viewed in both the Muslim and
the Arab worlds as among the most demanding issue in need of
a suitable political solution based on all relevant UN Security Coun-
cil resolutions, invites a focused critical reading when it comes to
critical discourse analysis. In this regard, Obama adopts Bush’s (and
previous administration’s) vision of a two-state solution: Palestine
and Israel living side by side in peace. If Obama introduces himself
as a peace broker between the Arab Palestinians and the Israelis, his
endorsement of Bush’s solution cannot be seen as a major break-
through. It took Bush eight years of trying to translate his vision
into a reality but to no avail. It might take Obama the whole period
of his term in office to broker a lasting peace settlement in the Mid-
dle East to actualise that vision and put an end to the occupation
and humiliation the Palestinian people. Earlier peace initiatives
and agreements between the Palestinian Liberation Organisation
(PLO) and the state of Israel have ended in failure* despite the di-
rect sponsorship of the US and the support of Europe and the in-
ternational community.

Critical discourse analysis is used here to illuminate and eventu-
ally unmask the versions of reality Israel and the US construct in
the service of their mutual interests, irrespective of who takes office
in the White House. For Israel and the US, it is an existential mat-
ter related to Israel’s legitimacy as a state for those Jewish settlers
who survived the Holocaust in Europe and were enabled to navi-
gate from Europe in successive massive convoys of immigrants to
Palestine which was then under the British Mandate. What is ironic
is that Europe, which persecuted its Jews,» colluded with them to
establish a Jewish homeland in Palestine through violence and de-
clare their independent state one day after the end of the British
Mandate on 14 May 1948. That event caused the expulsion of much
of the Palestinian civilians from their land and property. The crea-
tion of the state of Israel on 78% of historical Palestine has also cre-
ated al-Nakba** which transformed the homeless Palestinians into
refugees living in make-shift tents for temporary shelters in the
remaining parts of Palestine and the neighbouring Arab countries.
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Obama, trying to play the role of a fair peace broker, justifies
the two-state solution to the Palestinian-Israeli conflict in a highly
compassionate language. He is sending a sensational message de-
scribing the two peoples as equally victimised and persecuted, and
therefore they deserve self-rule and autonomy as neighbours, each
in their own state. However, he is also sending a covert message to
the influential Jewish Lobby and its powerful association, AIPAC,*
in the US.

20. America’s strong bonds with Israel are well known. This
bond is unbreakable. It is based upon cultural and historical
ties, and the recognition that the aspirations for a Jewish
homeland is rooted in a tragic history that cannot be denied
(para. 29).

21. Around the world, the Jewish people were persecuted for
centuries, and anti-Semitism in Europe culminated in an
unprecedented Holocaust (para. 30).

Using a historical narrative to describe the European anti-Se-
mitic sentiments and the Jewish Holocaust, Obama is in no posi-
tion to justify the creation of a Jewish homeland in Palestine where
Jews, Christians and Muslims lived for centuries in relative peace.
There has been no historical narrative telling that the Jews were
ever persecuted in Palestine, the Arab world or the Muslim world.
Why should the mistakes of Europe be visited upon the Arab Pal-
estinians? Why should the Palestinians pay for a crime they did not
commit? Obama fails to tell the other side of the historical narra-
tive. In other words, his view of the “fullness of history™* is deemed
either incomplete or partial, if not cynical. The same tragedy would
have happened to the peoples of Uganda or Argentina if the Zion-
ist leaders had accepted the British offer: designating one of those
countries as a Jewish homeland.?” Against objective historical real-
ity, Obama, who studied history and law, sounds self-defeating or
biased, and this rules out his role as a peace maker.

When it comes to the Middle East in general and the Israeli-
Palestinian conflict in particular, Obama sounds more like a biased
peace broker. His words and deeds reflect this truth about US for-
eign policy, not only in his Cairo speech but also in earlier and later
speeches. In a recent speech to the AIPAC Policy Conference held in
Washington, DC (20 May 2011), Obama’s rhetoric about a peaceful
settlement cannot stand challenge. He might have sought to please
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both parties over the issue of peace, but his words and deeds say it
so flatly that he is a friend of and ally to Israel for personal and po-
litical reasons. This position, voiced before AIPAC members, would
take him much farther while preparing for re-election® in 2012.

22. The commitment of the United States to the security of Is-
rael is ironclad (para.0).

His cynical attitude rings morbidly as he distorts the science of

archaeology.”

23. When I touched my hand against the Western Wall and
placed my prayer between its ancient stones, I thought of
all the centuries that the children of Israel had longed to
return to their ancient homeland (para. 9).

24. So make no mistake, we will maintain Israel’s qualitative
military edge (para. 11).

25. lIsrael’s legitimacy is not a matter for debate. That is my
commitment. That is my pledge to all of you (para. 23).

On the other hand, Obama mentions the Palestinians nineteen
times, in five of which he sounds rather humane as he pities their
suffering under direct Israeli military occupation and their dire life
in overcrowded, unhealthy refugee camps in the West Bank, Gaza
Strip and the neighbouring Arab countries. However, as he equates
between victim and victimizer, he calls for a mutual recognition of
their rights to live side by side in peace and security in two inde-
pendent states. It is ironic on the part of Obama when he guar-
antees the right of Israel to exist and defend its borders, which, to
date, are not final for the UN. While providing Israel with sophis-
ticated weapons for self-defence, he requests seeing a non-milita-
rised Palestinian state, thus denying the Palestinians their right to
self defence as any other nation. A change in US foreign policy in
the interest of peace remains no more than lip service and some
honeyed material for local and regional consumption.

26. On the other hand, it is also undeniable that the Palestinian
people - Muslims and Christians - have suffered in pursuit
of a homeland. For more than 6o years they have endured
the pain of dislocation. Many wait in refugee camps in the
West Bank, Gaza and neighbouring lands for a life of peace
and security that they have never been able to lead. They
endure the daily humiliations - large and small - that come
with occupation. So let there be no doubt: the situation for
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the Palestinian people is intolerable. America will not turn
our backs on the legitimate Palestinian aspirations for dig-
nity, opportunity, and a state of their own (para. 31).

The above-quoted material taken from the speech is a true de-
scription of the Palestinian situation under occupation and in exile.
Obama recognises the legitimate aspirations and historical rights of
the Palestinian people to have a state of their own and in their own
homeland.3* However, the language used to communicate his vision
seems to be that of a faithful preacher, not a President whose power
and authority are incomparable to any of his counterparts in the
world. It sounds pitiful, compassionate and humane as if the Pal-
estinians had been dislocated [and also dispossessed] for no reason
and by an unbeknownst force. Obama’s rhetoric is rather ameliora-
tive in approaching this tragic situation. In fact, the metaphor ‘in
pursuit of a homeland™ is borrowed from Hebrew literature® that
does not seem to apply to Palestine and the Palestinians. What the
Palestinian Refugees need the international community, including
the US, to do for them is only one thing: recognise their right to re-
turn to their homeland, not search for a homeland. Obama cannot
be ignorant of this fact, irrespective of the new political language he
uses to redress the situation. He only refers once to the Israeli occu-
pation, but calls for a sustained dialogue between the occupier and
the occupied where power relations between the two sides serve
the occupation and nullify UNSC resolutions.

27. Palestinians must abandon violence. Resistance through vi-
olence and killing is wrong and does not succeed (para. 34).

Obama sounds contradictory or confused when Israeli occupa-
tion is opposed in terms of international law or Palestinian resist-
ance. If resistance means violence, is it not ironic when he refers
to a period of history when the US was occupied by Great Britain
whose troops were forced out of the country because of the Amer-
ican people’s resistance and use of violence which had led to the
Declaration of Independence on o4 July 1776?

28. We were born out of revolution against an empire (para. 11).

In terms of diplomacy, Obama does not sound any more per-
suasive. He will (and did) oppose the Palestinian Authority filing
an official request for Palestine to become a member state of UN
in September 2011. The President’s position in this regard, al-
though different in style and substance from that of the former
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administration, does not respond objectively to the need for a his-
toric peaceful settlement between Israel and Palestine. Both the
legitimacy and security of Israel as a state remain a constant prior-
ity factor in the political discourse of the American establishment,
whether Republican or Democratic. Accordingly, the changing
scene in the current US foreign policy is selective and self-inter-
ested.

Furthermore, the metaphor of change targeting the remain-
ing issues raised in the speech does not seem less obscure when it
comes to action. Indeed, Obama keeps distancing himself from be-
ing implicated in sensitive issues inherited from the Bush adminis-
tration. For instance, the Iraqi war (2003-present) is, for him, a war
of choice which he, as senator, rejected. Does this mean that he is
trying to shirk responsibility? As rule is continuity in democratic
polity, irrespective of whoever takes the Oval Office, Obama seems
to have accepted responsibility when he sent 30,000 more combat
troops to Iraq in 2009. If he is pulling troops out by the end of 2011,
it is because Congress has endorsed his plan to cut the budget of
the armed forces by $3.4 trillion (USD)® to meet the deficit resulting
from federal debts. This is a change of necessity, not choice. Even
“terrorism,” which is globally condemned, is replaced with “vio-
lence and extremism.” Obama is trying not to associate Islam with
violence or Muslims with extremists. The quote he takes from the
Holy Koran against homicide points a finger at al-Qaida’s non-Mus-
lim behaviour on 9/11. The pragmatic language he uses ‘delivers the
linguistic means by which rational agents do things with words»

Concerning other issues such as women’s rights, democracy, re-
ligious freedom and economic developments, Obama sounds cau-
tious. Although he praises shared human values, such as justice,
tolerance and the rule of law, he is against imposing democracy as
a political system on any country. He distances himself from Bush
whose foreign policy was branded with a process of democratising
the Middle East by preparing Iraq to play a role-model to that effect.
Ironically, Afghanistan and Iraq now stand as two ‘democratically
elected’ governments operating under US occupation. The two
regimes are well known for their unspeakable corruption, sectar-
ian and tribal divisions and merciless civil strife, evils unknown to
Afghanis and Iraqis even under Taliban and Hussein. In line with
this, Obama does not criticise autocratic governments with which
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America has various common interests. To present his image as
anon-interventionist in other countries’ political systems is part of
the game of nations, which he plays skilfully. Hegemony can also be
maintained without direct intervention or coercion.

As for Muslim women’s rights, Obama maintains the same level
of caution. His reductionist view of Muslim women wearing he-
jab or head-scarf is not the whole story. He promises to empower
woman and sustain gender equality by offering to develop partner-
ship programmes with any willing ‘Muslim-majority country. Did
the US do so in Turkey, Pakistan, and Bangladesh as Muslim coun-
tries? Obama would have been better set to mark real change had
he pressured Israel to free those Palestinian women and children
imprisoned for being viewed by the Israeli military as suspects, that
is mothers, sisters or daughters of resistance fighters.

SPECIFIC ISSUES EXCLUDED FROM THE TEXT

Whether done consciously or unconsciously, excluded facts from
the text downgrade much of the credibility of Obama as he ad-
dresses the Muslim and Arab worlds from Cairo. It is true that
Obama’s political discourse appears so different from that of Bush,
but it is also true that he, as a political leader, uses culturally-in-
grained rhetorical expressions and linguistic structures to sound
persuasive, especially when the issues raised in the speech/text are
serious and crucial to the global role of America at this moment in
time. In political discourse analysis, especially in Anglo-American
cultural context, politicians are expected to be both persuasive and
informative. However, critical discourse analysis ‘may not only
account for this dual function but also for interfacing micro and
macro phenomena, such as ideology, political organisation, lobby
pressures and other relevant micro aspects involved in the produc-
tion and interpretation of political discourse’» What makes a text
open to various interpretations is the assumption that ‘ideologies
reside in texts, and that ‘it is not possible to read off ideologies from
texts3® In the speech under study, there is frequent reference to the
constitutional legacy laid down by ‘our Founding Fathers, namely
Thomas Jefferson and Abraham Lincoln. Obama recalls them for
their achievements in building a great nation and advancing ‘the
American Dream’ for equal opportunities to all citizens. Their great
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but ‘unfinished’ job must be completed by the ancestors, he being
one of them.”

However, Obama, who says he has studied history, chooses to
read from one source when he recollects some historical events as
causes of the state of tension engulfing the relations between the
US and the Muslim world. Recalling the ‘Crusade Wars’ (1096-1291)
as a series of ‘religious wars’ between the West and the Muslim
world, he wants his audience to forget all about that period, for ‘if
we choose to be bound by the past, we will never move forward.’ But
an objective reading of history indicates that the Crusade armies,
although incited by the Church, were practically led by European
monarchs and princes whose political ambitions over generations
were worth the eight successive military campaigns waged against
the Arab and Muslim worlds. The Crusades were religious wars in
disguise.®

Obama refers to ‘violent extremists as a small but potent mi-
nority of Muslims who have exploited these tensions’ and caused
damage to the relations between Muslims and the US. ‘This had
led some in my country to view Islam as inevitably hostile not only
to America and western countries but also to human rights. If he
means to exclude this group, namely al-Qaida, from the rest of the
Muslims, Obama is dealing with effects, not causes. Excluded from
the text is the cause why those violent extremists assumed that
adversary position against the US. The same group, now labelled
and libelled extremists by Obama, used to fight the Soviet troops
that invaded Afghanistan (1979-1989) with direct military support
and aid from US administrations. There must be a story behind the
birth of those violent extremists. As it is excluded from the text, it
does harm to Obama’s credibility as a man who claims he has stud-
ied history and law.

Another exclusion from the text, which is also a factor of ten-
sion, is the way Obama views the Palestinian-Israeli conflict. Israel
was created by systematic collusion between Zionism and the West,
on the soil of Palestine in 1948. This state was recognised by the
UN General Assembly as a new member in 1949, on condition that
the government of Israel cooperate with the UN to facilitate the
return of all the Palestinian refugees who were forced to flee their
property and homeland. Obama jumps over the central cause of the
conflict and focuses on the impact of the Israeli 1967 occupation
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on the Palestinian civil life in the West Bank and Gaza Strip. For
him, ‘Israel’s legitimacy as a state is not debatable, and that ‘Pal-
estinians must stop violence [against Israel]. That is why he (mis-)
takes resistance for violence and calls on both sides to negotiate
a peace treaty, where power relations serve the occupation and not
the occupied. Where is the norm in brokering the issue of peace?
Obama, however, laments the miserable situation of the Palestin-
ians under Israeli occupation; deplores the Israeli siege laid to Gaza
and the continuous construction of settlements in occupied Pales-
tinian territories; and bewails the humiliation caused by the Israeli
military checkpoints to the Palestinian civilians on daily basis. Yet,
what is excluded is quite unspeakable. Obama seems to have si-
lenced his sentiments about Palestinian land expropriation, demo-
lition of their house structures, destruction of their mountain-old
oil groves, renaming of Arab places and shrines in to Hebrew, de-
tention centres, closures, curfews, military checkpoints, the con-
struction of the snake-like Separation Wall on Palestinian soil and
around Jerusalem, and the annexation of occupied East Jerusalem
to the state of Israel - to mention a few. All these acts of occupation
are violations of Geneva Conventions (1949). Obama’s cynicism,
however, multiplies when he called for the release of Gilad Shalit,
an Israeli soldier captured in a battle with Hamas militants in 2000,
but he never mentioned the 9,807 Palestinian detainees? most of
whom were taken hostage from their bedrooms at the break of
dawn. This also reduces the credibility of Obama as a peace broker.

One more basic issue absent from the speech/text is religious in-
tolerance. Obama seems to refer rather easily to specific citations
he quotes from the three holy books: the Talmud, the Bible and al-
Koran. These quotations are meant to promote the message of tol-
erance and peace which is quite suitable to the context of situation
and the linguistic choices used in the text. However, the constant
reference to the three Abrahamic religions in the context of peace
and tolerance remains a contested issue when viewed against what
is going on in real life situations. Obama refers to the bloody repris-
als traded between Muslim Sunni and Shia factions in Iraq, but he
does not even hint to the fact that these sectarian intimidations
were non-existent, as violent acts, before the invasion of Iraq in
2003. Other incidents taking place in America and Europe, against
Muslim symbols, were simply dismissed or justified by Western
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government officials as part of the freedom of expression.* Moreo-
ver, what goes on in the Palestinian occupied territories, and more
especially in East Jerusalem every Friday, is a telling story about reli-
gious intolerance and discrimination exercised bluntly by the Israe-
li security forces on Muslims performing their prayers at the al-Agsa
Mosque. The Israelis decide which believers heading for Jerusalem
is eligible to perform Friday prayers and who is not.# Skipping pub-
lic scenes of intolerance is a loophole in the objectivity of Obama,
and this also reduces his credibility when it comes to effecting
change in his foreign policy. Good intention, wishful thinking and
words alone are not conducive to peace if not coupled with the will
to act.** Building bridges and narrowing gaps between the US and
the Muslim and Arab worlds need less rhetoric and more action.

A final point, also excluded from the text, is Obama’s untaken-
yet decision either to waive or reform those American laws which
disproportionately ban Arab and Muslim financial contributions
to humanitarian charity funds. Obama speaks proudly of Ameri-
can Muslims performing their religious freedom, rituals and duties
across the US. However, his words cannot be significant enough
unless they are translated into action. Giving American Muslims
‘hearts and minds’ is one thing, but treating them as equal citizens,
without being required to take extra steps to prove their loyalty or
belonging to the country, is quite another. This selectivity which
shapes a significant portion of Obama’s political discourse in the
text is yet again another obstacle in the way of changing his foreign
policy. The following example from Turkey clarifies the President’s
firm but uneasy position concerning the issue of change in ques-
tion. Obama responded metaphorically to a student’s question, in
Istanbul, concerning the pace of political change in the US as fol-
lows: ‘States are like big tankers. They are not like speedboats. You
cannot whip them around and go in another direction. You turn
them slowly, and eventually you end up in a very different place’
(April 9, 2009).
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CONCLUSION

This article has attempted to look at the issue of change Obama’s
Cairo speech brought to US foreign policy. More specifically, the ar-
ticle examined Obama’s political discourse seeking a way out from
the state of tension impacting the relations between the US and
the Arab and Muslim worlds. The political language the president
uses in this speech to that effect is something new when compared
to Bush. That is why the speech was well received by the audience
attending the Cairo event as well as by so many interested observ-
ers elsewhere. However, the speech was also met with a shrug by
some politicians and scholars in the US and Israel. For instance,
Eidelberg, using an ad hominem fallacy, comments on the speech
by trading a blow against the person of Obama. In his article “My
Response to Obama’s Cairo Speech” (2009), he describes the Presi-
dent as ‘a master of deception who cannot distinguish truth from
falsehood.s

Nonetheless, the use of critical discourse analysis to guide my in-
terpretation of the speech has been useful. Obama’s oratory skill to
make a fresh start with the Arab and Muslim worlds does not seem
to have overlooked the pressures exerted on his administration by
various lobbyists in the US and elsewhere. The metaphor of the
‘heavy tankers’ he used in response to the Turkish student’s ques-
tion about political change may summarise his presidential posi-
tion as he tries to strike a compromise between the global interests
of the US and the power differentials on the domestic level. The use
of critical discourse analysis, as a linguistic and discursive approach
to his speeches before and after his Cairo speech, tells much about
the President’s difficult position to bring about a desirable change
that improves the global image of America without reducing its
dominance and hegemony as a superpower.

< IBrAHIM A. EL-HussaRra1 is affiliated to the Department of

Cultural Studies at the Lebanese American University and may be
reached at: ithousari@lau.edu.lb.
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NOTES TO PAGES 191-212

I Most of the ideas included in this article stem from a paper 1 delivered at
the Wurzburg International Symposium on Dialogue in Politics, organ-
ised by the International Association of Dialogue Analysis (IADA) and  jprqhim A.
hosted by the Wurzburg University, Germany, 13-15 September, 2010. El-Hussari

2 Labelling the US a ‘militant empire’ goes back to President Roland Rea-
gan who invaded Grenada in 1983, laid siege to Nicaragua to change its
socialist political system, bombed the Libyan capital Tripoli, and sent
troops outside the United States to combat international terrorism.
The massive arms race policy Reagan endorsed led to the fall of the
Berlin Wall, the end of the Cold War, and the ushering in of a New
World Order on the eve of the fall of the USSR and the supremacy of
the US as global hegemony.

3 See Obama’s address to the Democratic National Convention, Boston,
27 July 2004.

See Obama’s inaugural speech on January 20, 2009

5 Barack Obama (2009), “Address to the Turkish Assembly,” para. 38,
available at <http://hurriyet.com.tr/english/domestic/11376661.asp>
(accessed 10 June 2010).

6 Ibid. para. 29.

7  See President G. W. Bush’s infamous ‘You are either with us or against
us’ while addressing the international community from the US Con-
gress, in the wake of 9/11 attacks on World Trade Centre in New York
and the Pentagon. The same language was also used by (then) Secre-
tary of State, Condoleezza Rice, in her remarks about the Israeli July
20006 war on Lebanon, when she said, ‘We are now witnessing the birth
of the new Middle East’

8 On 09 October 2009, the Norwegian Nobel Prize Committee decided
to award the Nobel Peace Prize for 2009 to President Barack Obama ‘for
his extraordinary efforts to strengthen international diplomacy and co-
operation between peoples, attaching special importance to his vision of
and work for a world without nuclear weapons. In his Acceptance of the
Prize address in Oslo, Norway, on 11 December Obama humbly passed
the following remark: ‘And yet 1 would be remiss if I did not acknowl-
edge the considerable controversy that your generous decision has gen-
erated. In part, this is because I am at the beginning, not the end, of my
labours on the world stage. Compared to some of the giants of history
who have received this prize ... my accomplishments are slight’.

9 Since he took office and residence in the White House, 20 January
2009, the decision to close Guantanamo Bay Prison in response to Ge-
neva Conventions has not been put in to effect.
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Although describing the US war in Afghanistan (2001) as a war of
choice, and that on Iraq (2003) as a war of necessity, Obama has not
been so decisive to pull out all troops from the two countries.

In plain and self-explanatory language, Obama attributes those differ-
ences to the Crusades spanning two centuries (11 and 12™) of wars and
bloodshed between European armies claiming Jerusalem back by war
and the Muslim world recovering the holy city by war, too.

Reference is made to the Hebrew term Hasamba (Hate Literature) in
form of popular detective stories addressed to school children. See also
Tamar Meroz (1975), Israel’s Hate Literature for Children, trans. from He-
brew by Israel Shahak as The Non-Jew in the Jewish State: A Collection of
Documents, Ha'aretz Weekly Supplement, pp. 8-27.

Frances Henry and Carol Tator (2002), Discourse of Domination, To-
ronto: University of Toronto Press.

Ruth Wodak and Paul Chilton (eds.) (2005), A New Agenda in (Critical)
Discourse Analysis: Theory, Methodology and Interdisciplinarity. Amster-
dam: Benjamins.

See McGregor, 2003.

Michael A. K. Halliday (2004), An Introduction to Functional Grammar,
3'ded., London: Arnold, p. 658.

Michel Foucault (2000), “The Birth of Social Medicine,” in Michel Fou-
cault, Essential Works I11: Power, New York: The New Press, pp. 134-150.
Obama’s concept of reciprocity is contrasted with Bush’s concept of
polarisation and hegemony after 9/11, where expressions like ‘We vs.
They’ and ‘You are either with us or against us’ distinguishes their po-
litical discourses.

Rom Harre and Luk van Langenhove (1999), Positioning Theory: Moral
Contexts of International Action. Malden: Blackwell.

Fathali M. Moghaddam, R. Harre and N. Lee (eds.) (2008), Global Con-
flict Resolution through Positioning Theory, New York: Springer, p. 11.
Halliday, p. 132.

Specific reference is made to Oslo Accords co-signed by Israel and the
PLO in 1992, putting a gradual end to the Israeli military rule of the
Arab Palestinian territories occupied in the June war (1967), enabling
the PLO to establish its interim Palestinian Authority there for a defi-
nite transitional period.

Reference is made not only to the Holocaust but also to the Russian
Pogroms.

An Anglicized Arabic word for mass catastrophe perpetrated by the
Jewish militant against unarmed Palestinian civilians, causing mass
expulsion from their land and property in 1948. See also llan Pappe,
The Ethnic Cleansing of Palestine, Oxford: Oneworld, 2006. The
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Arab-Jewish war of that year resulted in securing only 22% of historical
Palestine, and that remaining part was later to be known as Occupied
Palestinian Territories comprising the West Bank, East Jerusalem and
the Gaza Strip.

AIPAC stands for American Israel Public Affairs Committee, a powerful
lobbying group whose members also include congressmen from both
parties. It advocates pro-Israel policies to Congress and the Executive
Branch of the United States. Obama addressed an AIPAC convention
in Washington, DC, 20 May 2011, that he would reject the Palestinian
attempt to gain UN Security Council recognition of Palestine as an
independent state in the International Community.

Walter Benjamin (1969), Hlluminations, trans. Harry Zohn, ed. Hannah
Arendt, New York: Schocken Books.

In his Memoirs, written in German, Theodor Herzl, Founder of Zion-
ism in Europe, wrote that he was considering accepting the British of-
fer, taking Uganda as a Jewish homeland. That offer was only rejected
by his successor in the Zionist Movement two years after his death in
1905.

By addressing such sentiments for Israel, Obama has started his 2012
re-election campaign.

Israel captured East Jerusalem during the 1967 war. Since that time
(44 years), Israeli archaeologists have been excavating beneath the
Muslims Agsa Mosque and the Rock Dome Sanctum for evidence that
the place was Jewish.

The land on which the future Palestinian state is envisioned is not
specified by Obama. In his Middle East speech (18 May 2011), Obama
said, for the first time, that the borders of Israel and the future Pales-
tinian state should be based on 1967 lines. Four days later, at an AIPAC
Policy Conference the President said that 1967 lines would ‘account for
changes that have taken place over the last 44 years [of Israeli military
occupation]. Does this imply that Obama accepts the construction of
illegal settlements in the Occupied Territories, including East Jerusa-
lem? Geneva Conventions condemn any change by force due to occu-
pation.

See Peleg 2005.

Hebrew Literature written in various European languages revolves
around one theme: a wandering Jew in pursuit of a homeland. Exam-
ples from this Literature abound. See Benjamin Disraeli’s Tancred or
The New Crusade (1847), George Eliot’s Daniel Deronda (1876) and The-
odor Herzl’s Altenueland or The Old New Land (1902), to name a few.
Those narratives owe their substance and themes mostly to wisdom
literature in the Hebrew Bible, Talmudic tales, the Haskala, Hibbat
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Zion, and the Aggadah. See also Hannan Hever (2002), Producing the
Modern Canon, New York: New York University Press.

Reference to Obama’s plan to cut expenditure to meet deficit prob-
lems. The Plan was passed by the Congress on August 1, 2011, that is
one day before America would be deemed by rating agencies as a fail-
ing state that could not pay back debts in due time.

Anita Fetzer (2002), ‘Put Bluntly, You Have Something of a Credibility
Problem, in Chilton and Schaffner (eds.), pp. 173-202.

van Dijk, Teun A. (1999), ‘Critical Discourse Analysis and Conversation
Analysis, Discourse and Society 10, pp. 450-459.

Norman Fairclough (1995), Critical Discourse Analysis, Boston: Addison
Wesley.

‘The American Dream’, as a popular expression, sounds rather elusive.
Martin Luther King, Jr., had a humble dream but he was assassinated
in 1968 before being able to see his dream come true. Obama’s book
Dreams from my Father (1995) flows in the same vein. Yet Obama’s case,
as a success story, is worth-noting.

In this connection, when Bush mentioned the term ‘crusade’ against
Islamist terror, while addressing the Congress in the wake of 9/11, the
reverberation of the term across the Muslim world was negative due
to the Muslim collective consciousness of the term and its relatedness
to the European successive waves of invasion and occupation of the
Muslim land in the Middles Ages.

Among those detainees are women and children. See the Israeli NGO,
Beit-Salem, for a comprehensive report on administrative detention
and arbitrary prosecution of Palestinians under occupation.
Reference is made to Danish and Norwegian caricatures of Prophet
Mohammad. Another reference goes to the American priest, from
Florida, Terry Jones, who in a public scene also burnt a copy of the holy
Koran in his Miami church.

For security matters, the Israeli military police in Jerusalem only allow
Palestinian men over fifty and women over thirty to enter the Agsa
Mosque to perform their Friday prayers.

Obama made a practical move when he sent George Mitchell, as a spe-
cial envoy to the Middle East, to broker a peace treaty between the
Palestinian Authority and Israel. Mitchell’s mission, including shuttle
trips failed. Mitchell’s success story to broker peace between IRA and
Great Britain could not be repeated in the Middle East.

Paul Eidelberg (2009), ‘My Response to Obama’s Cairo Speech, avail-
able at: < http://www.newswithviews.com/Eidelberg/paulro6.htm>
(accessed 15 September 2010).



CIVIL SOCIETY AND SOCIAL
CAPITAL IN THE MODERN
MENA REGION: A CONCEPTUAL
ANALYSIS

AKBAR VALADBIGI AND SHAHAB GHOBADI

ABSTRACT: The unfolding unrest in the Middle East opened new de-
bates on the relationship between social capital and civil society. This
work has a threefold focus: first, it explores how the existing stock of so-
cial capital spurred on the contemporary civic activities in the search of
constructing stable democracies across the Middle East; second, it exa-
mines how civic movements in this region can contribute to increasing
the current deficit of social capital; and third, it analyses the implicati-
ons of the deployment of social media tools in the recent uprisings. This
work suggests that although the Middle Eastern states have always been
subject to severe violence and supressive political systems, civil society
organisations and the stock of social capital has been steadily rising.

KEywoRrDS: social capital, civil society, democracy, uprising, so-
cial media, internetworked social movements

INTRODUCTION

It has been widely argued that civil society and social capital are on
the rise in the Middle East; processes of which may yield stable de-
mocracies, an elusive but increasingly tangible goal. Over the past
years, considerable scholarship has been devoted to exploring the
relationship between civil society and social capital and a number
of scholars have pointed to the proliferation of civil society in South
America and Central/East Europe as a key ingredient for their more
robust levels of social capital when compared to more politically
arrested Middle Eastern or African states, where civil society has,
so far, been negligible.! Regarding the Middle East and North Af-
rica (MENA) some argue that the region’s social capital deficit is
rooted in the belief that either civil society does not exist - to any
significant level - in most Middle Eastern countries, or, where it
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does exist, it is too embryonic and fragile to be of consequence. The
link between the rise of civil society and the development and de-
ployment of social capital begs articulation to pave a way forward
by revealing the consequences from obstructions to civil society in
MENA and finding ways to overcome these.>

Such an investigation is certainly topical since conclusive evi-
dence suggests that those political communities laden with social
capital - defined as ‘the norms and networks that enable collective
action” - benefit from more effective governance and more stable
democracies. Social capital is a vital, yet underappreciated, asset
which refers to a class of assets inherent to social relations, such as
social bonding and bridging. With MENA states experiencing great
transformations to their body politik, encouraged by new forms of
social capital, manifest in modern technologies, it seems that new
governance blue-prints are being drafted and these are likely to
define intra- and extra-state relations for the foreseeable future.
Thus, as this work sets out to determine the unfolding dynamics
in MENA politics, it does so through the dual-lenses of civil society
and social capital since these are, perhaps, the most fluid and perva-
sive conceptualisations for the triumph of political discourse over
robust but decidedly archaic forms of authoritarianism.

C1viL SOCIETY AND 1TS CONTEXTUALISATION IN MENA

The concept of civil society was popularised around the end of the
18t century and occupies space in a variety of political vocabularies,
including: liberal, Hegelian, and Marxist. This diversity has resulted
in the term lacking a consensus-based definition as to what it ac-
tually implies.# Indeed, looking back at some of the great thinkers
such as Hobbes, Locke and Hegel, concensus surrounded only the
distinction between the state and civil society where the state rules
over a certain organised society. This is the basic framework through
which those without political authority live their lives; conduct
their economic transactions; maintain their family and kinship ties
and religious institutions. However, with the 1989-1991 collapse of
the USSR and its proxies in Central and East Europe the term “civil
society,” re-entred public lexicon and became an analytical concept
since the experience of Soviet oppressive produced a recognition
that civil society does not exist independently of political authority;
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they maintain a symbiotic relationship. At present, “civil society” is
deployed to illustrate how clubs and organisations (among other
groups) may act as a buffer between state power and citizens’ lives -
it is a bridge between state authority and individuals.

In MENA, state-level coercive and financial power remains em-
bedded in the political authority of the state, which sufficiently mo-
nopolises and mobilises state resources — which dwarf those avail-
able to the state’s social, economic and political opposition - for
state objectives. Hence, at present, the civil society debate waging
in the region focuses on changing formal governance structures,
rather than substantive changes to state-society relations, since
prior to the construction of a reflective civil society, resources must
be more formally and fairly distributed, imputs made to be more
transperant and leadership more accountable.s

Since few MENA states have voluntarily allowed for such adjust-
ments, civil society remains a largely contested concept in the re-
gion. This has not meant total political submission, only that the
way in which civil society manifests itself in MENA is markedly dif-
ferent from other regions. In fact, there are three clear, approaches
to civil society in MENA. Firstly, the Western approach which views
the Arab/Islamic belief system(s) and patriarchal tribal organisation
as obstructing certain “universal” values such as tolerance, civic
values, and personal freedom. From this perspective, the rise of Is-
lamic revivalist movements are seen — myopically - as resistance
to modernity. The second approach, corporatism - borrowed from
analyses of Latin America - is superimposed on MENA where proc-
esses occur in which the state dominates all forms of economic and
civic participation. Centralisation, one-party rule, pervasive state
security establishments are deeply imbedded in the state though
express independence from state structures. The third approach
equates civil society with Western-style formal NGOs in the private
and voluntary sectors. In the policy circles concerned with demo-
cratic transition, it is routinely agreed that such NGOs foster po-
litical liberalisation and democratisation from the grass-roots level.
NGOs’ independence from regimes and opposition movements are
the defining characteristics of MENA civil society.®

Sater captures this definitional impasse well when he suggests
that ‘there is no link between civil society and democracy: socie-
ties do not take two tablets of civil society at bedtime and wake
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up the next morning undergoing democracy. He argues against
the view that civil society is ‘deficient, corrupt, aggressive, and hos-
tile, claiming that these are ‘general views of Middle Eastern civil
society.” Despite such rhetoric, it is clear that there is a positive
link between the depth and density of civil society and individual
freedoms. Therefore, to denounce civil society as not contribut-
ing to democratisation misses the point. Instead, it is clear that in
MENA, and beyond, constructing a sustainable and reflective civil
society encourages enhanced dialogue between different segments
of society and paves the way for new discourses and, eventually,
new modes of governance. However, the essential linkage between
civil society and such political reform rests on the notion of social
capital, which has come to occupy important intellectual spaces yet
remains somewhat elusive. While such a presentation is indeed es-
sential (and occurs below), it is necessary to provide a brief synopsis
of the state of civil society in MENA so that discussion can turn
to evaluating the region’s sources and expressions of social capital
with few obstructuions.

Civil Society in MENA

With discourses on civil society continuing to evolve - and face
innumerable official (governmental) and unofficial obstacles - it
is unclear how the political elite in the region define or even un-
derstand civil society. However, despite decades of social fragmen-
tation and political abuse various elements of civil society have
taken root throughout MENA which transcend cultural, national,
religious and ethnic divides. It is therefore prudent to conceptually
trace civil society as a means of laying the foundations for further
analysis.

Throughout the 1990s, hope was galvanised regarding politi-
cal reforms that would lay the cornerstone for real democratisa-
tion and economic de-monopolisation. While such optimism was
visible throughout the wider MENA region, it was especially pro-
nounced in the Arab world where political developments in Egypt,
Jordan, Morocco, Kuwait, and Yemen suggested that the grip of au-
thoritarianism was loosening. In those countries it seemed that the
growth of civil society (organisations) coupled with alterations to
global politics - notably the conclusion of the Cold War - and the
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revolution in communications technologies, conspired to elevate
discourses on human rights which bled into the very heart of the
establishment(s) in those states and produced an air of change. It is
not that there was wide expectation for the complete overhaul of
the existing political systems in the region; rather it was acknowl-
edged that the route to political representation was underway.

To be sure, the present regional upheaval is the direct result of the
forms of civil society that had been developing, albeit haphazardly,
for nearly two decades. In fact, the clear overtones of democratic
reform (notably in Egypt and Tunisia) indicate the manifestation
of civil society demanding greater synchronisation between the
governed and governing. This partially explains the zeal many have
displayed for the unfolding revolutions; the stakes are tremendous
and failure is seen as not being an option, not least because of the
very real fear of violent reprisals if current elites are not displaced.

This not-so-subtle fear has had an important knock-on effect
in terms of constructing a basis of social solidarity within MENA
states and between their respective populations. For instance, Cai-
ro’s Tahrir Square, the location where many tens of thousands of
people from across Egypt’s socio-poilitcal and economic landscape
demonstrated day upon day until the ultimate collapse of Mubar-
ak’s regime, has come to symbolise the social revolutions through-
out the region with many places being popularly renamed after
Tahrir, including Tel Aviv’s tent-city, the focal point of Israel’s social
protest movement.

Thus, it is possible to suggest that as MENA (at large) takes its
first steps towards proper civil society, it is automatically produc-
ing a form of social capital which itself is propelling further moves
towards the fulfilment of democratic transition. But what is social
capital and how has it permeated into MENA? To answer the later
part of this question, it is necessary to dwell on the former.

SociaL CAPITAL AND THE RECENT UPRISINGS
IN THE MENA REGION

Conceptually, “social capital” has filtered into various social sci-
ences since the 1950’s and has come to imply so many different
phenomena that scholars have began to evaluate social capital for
what it is not, rather than for what it is. While this may seem as an
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over simplification, consider its broad charicteristics: “connections
among individuals,” “social networks,” and the “norms of reciproci-
ty and trustworthiness” that arise from them. In other words, social
capital consists of the entire spectrum of social relations from the
mundane to the epic. Yet, there has been a concrete attempt to pro-
duce some meaningful assessment of social capital and so, an aux-
illary term has come to capture its essence, namely “civic virtue;”
a term intended to highlight the reciprocal nature of social capital
implying that social relations themselves are, essentially, a network.
Indeed, a society of many virtuous but isolated individuals is not
necessarily rich in social capital.® Rather, isolation runs counter to
the idea of social capital and its now inherent civic virtue.

Putnam, a leading scholar of social capital, set its benchmarks ac-
cording to levels (active membership) and depth (frequency of activ-
ities) of participation in civil society, particularly voluntary organi-
sations. Intense participation promotes and enhances social norms
and trust, which are central to the production and maintenance of
the collective well-being.® Alternatively, sparce and haphazard par-
ticipation produces societies which lack agreed upon norms of ex-
change and widespread distrust. Indeed, Halpern insists that

There is a considerably body of evidence showing that
high social capital is associated with more effective and
less corrupt government [...] communities with high social
capital foster more civic citizens who are easier to govern,
a ready supply of co-operative political leaders, and a fer-
tile soil in which effective government institutions can
grow.”

Over the past decade, the theme of social capital has has fully en-
tered the policy parlance and debates in both transitional and more
established polities alike, though has experienced a monumental
proliferation in MENA over the course of the past twelve months as
revolutions and uprisings sweep the region.

While Haezewindt argues that the term social capital has given
researchers, planners, and decision-makers a new common lan-
guage, it is clear that in MENA, and in light of upheaval, there is
an “understanding gap” between existing and would be decision-
makers where the former regard it as a rhetorical devise to mobilise
opposition movements against the existing order, the later consider
social capital as the glue which bonds various segments of society
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together in the process of formulating a new, more reflective politi-
cal enterprise.”

The struggle for consensus extends well beyond the frontiers of
discourses and debates over social capital and civil society. Instead,
discourses in MENA echo the rapid, and irreversible, changes on
the ground. Hence, it is important to gauge what marks this lat-
est - in a long history - round of upheaval, as unique. At a glance,
MENA states are still economically and industrially sluggish, ethno-
religeous tensions unremitted and state-society relations wrought
with distrust. However, there is one empowering difference, one
which was cautiously introduced by the region’s political elite in
a bid to appease growing discontent, namely the advent of cheap,
user-friendly and difficult to regulate communications technolo-
gies such as computer networks, the internet and mobile telephone
services.

THE POWER OF NEwW MEDIA

The recent spate of civil unrest in MENA underscores the hotly
debated role of technology and social media as agents construct-
ing and reinforcing civil society, encouraging and enhancing social
capital and ultimately fostering the conditions for political change.
Indeed, the use of such technological instruments - notably Face-
book and Twitter — has been deployed to mobilise collective pro-
tests, provide logistical support for ensuing demonstrations, and as
a conduit for alternative histories of events - in opposition to “of-
ficial” reportage. This, in essence, has worked to crack authoritarian
monopolies on command, control and communications structures.
Indeed, Chia articulates that the MENA
revolts also mark a change in the way information is
communicated and used to mobilise people. The recent
wave of revolts in the Middle East is probably no differ-
ent from any previous cases of civil uprisings before the
advent of web-based communication technology. How-
ever, it sends a strong message of the mutual influences
that technology and social communication have on one
another. Web-based interaction might have started out
as a technological innovation, but its functions have been
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adapted and altered to support wider social and political
developments.®

Langman (et al)® argues that the emergence of internetworked
social movements and their participatory mobilising networks an-
ticipated new forms of politics that merge some of the structures
and strategies of previous movements, while extending the possi-
bilities of social movements in new directions. Today, large mobi-
lising networks must be chartered across extremely complex webs
of communication, online and offline, that inform complex, dis-
persed, and quickly changing fields of organising, decision making,
and coordination.

A growing body of literature speaks to issues of new, transna-
tional NGOs. But the more recent internetworked social move-
ments, which are far less structured, more open and participatory,
and articulated across a wide range of issues, cannot easily be un-
derstood within the existing frameworks.’

The radical differences between internetworked social move-
ments and earlier movements have not been fully debated. There
is no simple answer as to how and why people become involved
in democratic social movements. The internet makes the question
especially complex. Does the net enable recruitment, or do people
already disposed to activism manage to find activist groups via the
internet? Do such movements attract the alienated and marginal,
or the more engaged?® Are activists rebels, or have they come from
activist backgrounds? Movements are not only struggling for ac-
cess to social power but also for ‘the right to participate in the very
definition of the political system, the right to define the system in
which they wish to be included.”

Once print media enabled the move of consciousness from the lo-
cal to the emerging “national” levels of shared identities as citizens,
the internet has enabled new forms of consciousness, community,
and identity and new forms of connectivity at transnational levels.
It is, then, crucial to understand that internetworked social move-
ments often engage in democratic practices outside mainstream
media and even outside the existing political structures.

Langman (et al) further asserts that the internet, with its wide-
spread access and ease of use, has both democratic and anti-dem-
ocratic potentials. While large numbers of people mobilise via the
internet for progressive social ends, various fascist, racist, and other
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anti-democratic forces are also using it. Social scientists, they as-
sert, need a better understanding of the social nature and implica-
tions of such movements and the new, growing arts and technolo-
gies of “internetworking” and net-based “cyberactivism.”

Civic Activism and the Imact of Media Technology

Research suggests that social networking technologies can influ-
ence governments, bottom-up civil participation, and new social
dynamics. Such has been proven accurate when weighed against
the strength of the recent uprisings in MENA where social media
tools have integrated online and offline identities while playing
a critical role in the dramatic changes sweeping the region.

Take Facebook and Twitter as cases in point since both have
had their user base grow considerably in a relatively short span of
time. At present, Facebook has over 677 million users (as of April
2011) with people from the Middle East constituting the greatest
number of new users. At the same time, mobile users have exceed-
ed 250 million subscribers in MENA with new users numbered at
some 8o million over the past 15 months.” These figures suggest
that such a technological proliferation is either running concurrent
with, or even leading, the social activism currently unravelling dec-
ades of political misrule.

January to April (2011) witnessed a substantial shift in favour of
MENA’s usage of social media for the expressed purpose of politi-
cal mobilisation and civic activism from the (relative) safety of be-
ing online rather than on the street prior to a confrontation. Al-
ternatively, social networking technologies are also being used by
governments to engage with citizens and encourage their partici-
pation in government processes, to set up false meeting points to
arrest opposition activists and to monitor and control information.
This cyber game of political capture-the-flag is truly remarkable
and thus the pitched battles which have occurred on the proverbial
“Arab Street” find their orign on the “cyber street.”

This phenomenon is also not entirely novel since, as noted
above, many leaders in MENA tolerated, even encouraged, the pro-
liferation of communications technologies as a means of appeas-
ing increasingly frustrated, and youthful populations. For instance,
Jordan’s royal family embraced online outreach during the reign of
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(late) King Hussein, who is said to have been a leading example of
internet pioneering.?® In Palestine, Prime Minister Salam Fayyad
accepts emails from followers on his Facebook page,” while many
other Arab Leaders have Facebook profiles in English but do not ac-
cept email or friend requests. When Tunisian President Ben Ali was
in power, his Facebook page was replete with content and photos,
but it was replaced shortly after he fled the country by a news report
dated 15 January 2011 headlined: “Zine al-Abidine Ben Ali forced to
flee Tunisia as protestors claim victory.?* In Syria, Facebook is tol-
erated even at the highest levels of government: Syrian President
Bashar al-Assad and his wife Asma al-Assad have individual Face-
book profiles among a robust selection of Facebook fan groups.

Social networking has changed expectations of freedom of expres-
sion and association to the degree that individual and collective ca-
pacities to communicate, mobilise, and gain technical knowledge are
expected to lead to even greater voices, political influences, and par-
ticipation over the next 10 to 20 years. These changes could be said
to have accelerated in early 2011. However, blogging and social net-
working alone cannot be expected to bring about immediate po-
litical change. It only facilitates the long-term impact, the develop-
ment of new political and civil society engagement, and individual
and institutional competencies.*

While the battle between states and civil society wages, one thing
is increasingly clear: social media (re: Facebook and Twitter), has
truly assisted protests to spread to national levels and provides gov-
ernments with new means of countering such protests.” In this
struggle however, it is evident that civil society holds all the cards
and those cards increasingly bear a single slogan: Democracy.

TowWARDS STABLE DEMOCRACIES IN THE MIDDLE EAST:
AVENUES AND OBSTACLES

Deploying social media for the purpose of constructing and main-
taining civil society which contains a bulk of social capital requires
a process of legal and political codification to solidify gains and re-
write the metaphorical rule-book of social relations. This entails
the birth of sustainable democratic institutions. Therefore, the
revolutions in MENA ought to be regarded as democratic by objec-
tive. This democratic wave has, in turn, produced a new agenda for
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discussing the role of civil society in the transition to stable democ-
racy. In order to evaluate civil society in the Middle East the identi-
fication of the embedded social forces is mandatory.

The fractured - but recovering - nature of MENA societies is re-
flected in the civil institutions currently under construction. Un-
derstanding the implications of the diversity of associational pat-
terns provides a clue to the social movements that could facilitate
democracy. Here, the civic institutions whose activities focus on
a more tolerant and vibrant democratic society should be encour-
aged. However, there is a plethora of those which hamper democ-
racy based on religious activism and/or ethnicity and kinship (re:
Lebanon, Iraq, and Syria). These two systems cannot coexist; one
must be made subservient to the other. In a bid to construct work-
ing democratic systems, it is the former which must triumph while
the later is abandoned to the footnotes of history.

Despite obstacles there have been some positive developments
towards democratisation across MENA. Increased awareness with-
in the relatively minute civil society in MENA, Schulz believes, has
contributed to regional networking, fostering new cooperation,
and creating a more vivid debate around democratic issues. Glo-
balisation itself increases the awareness and networking between
external actors and the Middle East. This, in turn, strengthens the
chances to establish and consolidate a vivid and democratic re-
gional debate. Civil society not only acts within in each country in
this region, but also it has also increasingly developed transnational
networks, thereby constituting a forerunner in regionalisation and
democratisation in context.?

CONCLUSION

This article suggested that the recent uprisings in MENA sparked
new debates over the relationship between social capital and civil
society. It demonstrated how the stock of social capital is closely
associated with the rise and development of civil society and sought
to show that those societies which are endowed with higher lev-
els of social capital enjoy more stable democracies, higher qualities
of life and deeper levels of social solidarity. The article argued that
while there is a hostile climate towards civil society in MENA, and
social capital’s stock is relatively low compared to other regions,
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current events has raised the level of civil society from embryonic
to a slightly more mature version. It was also argued that tenden-
cies toward civil society have been present since at least the 1990s;
however due to numerous factors, a successful, stable democratic
culture has not yet been established. With regard to exploring the
influences of social media tools, and especially the internet, in the
recent wave of revolts which undermined several undemocratic re-
gimes of the Middle East, this work argued that such media tools
were used as agents for communication, mobilisation, and dissemi-
nating their message across the region.

In addition to reviewing the past and present state of civil society
in the Middle East, this work investigated the symbiotic relation-
ship between social capital and civil society. Social capital attempts
to contribute to the development of civil society and transition to
stable democracies. The current literature on the relationship be-
tween social capital and civil society, however, has not given justice
to the bridge between the two, as further research on these areas
can provide policymakers with a better understanding of how to
engage their people in handling public affairs.

RECOMMENDATIONS

This article investigated the interactions between social capital
and civil society in MENA. Although civil society has marginally
risen, and the stock of social capital has enjoyed resurgence, it is
not enough. Therefore the following recommendations, if taken,
are meant to propel the region out of its slumber so its people may
enjoy the same liberties and rights as they currently demand:

1. The removal of patrimonial relationships between the state
and society can enhance prospects for modern civil societies,
and as a result more stable democracies;

2. Establishing indigenous organised labour in this region can
make the formation of more stable democracies more likely;

3. Empowering well-organised groups to pressure the ruling
elites to open political spaces will contribute to the emer-
gence of civil society;

4. The activities of civil society should complement the func-
tions of the state and other shareholders towards strength-
ening the stock of social capital;
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5. The elites of the Middle East should exhibit their commit-
ment and emphasise on the role of civil society in restoring
and reconstructing hope and confidence in the conflict-rid-
den communities of the region;

6. States can prevent serious negative impacts on social capital
by not undertaking activities that are better left to the pri-
vate sector or civil society;* and,

7. Developing new political and civil society engagements and
making use of individual and institutional competencies to
accelerate the establishment of stable democracies in the re-
gion.
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ISLAMISM AND DEMOCRACY IN
INDIA: THE TRANSFORMATION OF
JAMAAT-E-ISLAMI

Book
Reviews
By Irfan Ahmad, Princeton University Press, 20009,
ISBN 9780691139203

REVIEWER: ScCOTT NICHOLAS ROMANIUK
(UNIVERSITY OF ST. ANDREWS)

SINCE THE 9/IT TERRORIST ATTACKS against the US, academics and
policy-makers alike have been pre-occupied with the Islamist tra-
jectory in an ever-changing and increasingly-tense international
security arrangement. Jamaat-e-Islami, the most influential Isla-
mist organisation in contemporary India, is a heavily-litigious ide-
ological element garnering attention by Indian security services as
well as agencies and security watchdogs in the US. As a recent out-
growth of Jamaat-e-Islami, the Student Islamic Movement of India,
or SIMI, has also been criticised for its involvement in terrorism
across the Indian sub-continent. With its stated mission, the ‘libe-
ration of India’ from Western materialistic cultural influence and
the conversion of India’s Muslim society to live in accordance with
Muslim code, SIMI is assuming a course of intensive radicalisation
while denouncing pluralism and calling for Jihad.

Through his incisive and critical exploration that draws on a ca-
pacious scope of ethnographic fieldwork in India’s northern region,
Ahmad makes the most important contribution to Muslim and Is-
lamic studies in India since the 1970s. With incredible clarity and
precision, and by combining political, sociological, anthropological,
and religious perspectives, Ahmad maps the shift of Jamaat-e-Isla-
mi zealots’ ideological transformation to eventual democratic par-
ticipation. Through this investigation, new light is shed on India’s
Islamism and democracy that should otherwise be considered as
a previously-neglected corridor of Indian society.

To address the theme of transformation of Indian Islamists,
Ahmad presents his work in three distinct parts. Section one of this
volume addresses the intricacies of performing fieldwork in the
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midst of social and cultural conflict, or what the author refers to
as ‘times of war’ (p. 30). The preliminary section also contextualises
the formation of the Islamic dogma by exploring the Jamaat’s ideo-
logy and practices as they underwent a period of modernisation and
gentrification within India’s pre-partition period. Focusing on the
life of Maududi, as founder of the movement, Ahmad subsequent-
ly presents a discussion of how Western philosophy, Marxism, and
amodern Islam were central pillars in Maududi’s points of view. The
author extends the arguments of other leading-scholars who have
demonstrated the novelty of Maududi’s ideological foundations, by
emphasising his reading of history as a ‘binary battle between Islam
and jahiliyat (the “other” of Islam) and the conceptualisation of the
Jamaat-e-Islami as the sole bearer of Truth, Islam’ (p. 50).

Defining Islam along a conflict-democracy axis in the second
section of his book, Ahmad accentuates the role of education and
children, in addition to how Islam prefigures in the mobilisation of
India’s younger demographic. A study is presented of the manner in
which the Jamaat conducts operations within its school, and how it
imparts its ideology to the students learning within the institution.
Thus, Ahmad examines the objectives and practices of the school
through its own ‘foundational vision, ‘criteria and practices, and
‘ideological managements. Section two makes a vital contribution,
not least for its combination of quantitative and qualitative analy-
ses. Given the detail-oriented investigation that is made into the
ideological underpinnings and motivations behind the SIMI mo-
vement, as well as the concept of Islam in the context of India’s
pluralistic and democratic society, this section is a highly exemplary
cut of scholarly inquiry.

Providing a sharply-descriptive, but penetrating exposé of SIMI
radicalisation and incantation for Jihad in an attempt to preserve
the Muslim principles of India, Section three maps the transforma-
tion of the Jamaat’s ideology through to India’s contemporary peri-
od. Ahmad illustrates how the Jamaat modernised from advocating
the establishment of Allah’s Kingdom to pushing for the reception
of non-Muslim parties. Contending that Islamism is not frozen in
discourse but is dynamic, it is shown that Islam is everywhere-open
to democracy and secularism. Dispelling previously-established mi-
sreading about the relationship between Islamism and secularism
in India, Ahmad also raises stimulating queries within these fields.
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He considers what the Jamaat’s protracted process of negotiations
with Indian secularism and democracy theoretically entails, in ad-
dition to compelling his readers to consider the various push- and
pull-factors that resulted in the transformation or “modernisation”
of the Islamist discourse in India. These and other questions vital to
our understanding of Islamism and democracy in India are addres-
sed further in this literary piece.

The perspectives and arguments presented in this book surpass
those previously published on the traditions and modernity of Is-
lamism. Ahmad’s examination demonstrates one of the most fun-
damentally important aspects of Islamic dynamism. In Ahmad’s
words:

Far from being “pure” and “sovereign,” 1 argue, Maududi’s
construction of Islam - conceived here as Islamism - de-
parts from traditions. His ideology is a manifestation of
what Therborn (1980:vii-viii) calls “the cacophony of sou-
nds and sins of a big city street” rather than the symphony
of a narrow lane dotted only with signs of an un-ruptured
Islam. (p. 49)

Evidence that there is growth, development, and ‘movement’ wi-
thin the Indian Islamist movement is systemically revealed in every
chapter. Indeed, the very modernity of this movement is manifest
in the new value and meaning that were imparted in the old perspe-
ctives and practices of Allah. Maududi’s unique conception of Isla-
mic history, referred to by the author as ‘Islamist Dialectic, was pro-
foundly informed by Hegelian and Marxist expressions. An equally
striking characteristic of this book is evidenced through the com-
parative aspect and nature of the questions posited and analyses
employed to answer them. In asking why Islamists become radical,
Ahmad’s riposte is made through an intricate and qualitative con-
nection with the causes of radicalism in Muslim-majority societies,
including the less-inclusionary states of Algeria, Egypt, and Iran.

The sources drawn-upon for this book breed a considerable de-
gree of analytical acuity into the exploration and analyses found
throughout. Its primary accounts span a corpus of India-based jour-
nals and newspapers, as well as government documents and non-
governmental reports. Among the wide-scope of articles, books,
and pamphlets collected and referred to for this volume are works
from revered scholars in the fields of sociology, anthropology, and
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religious studies. A commendable range of sources in both Eng-
lish and Urdu have been brought into play to form the foundation
of Ahmad’s markedly insightful and spirited journey down a path
highly-crucial for scholars and practitioners alike in understanding
the modernising nature of Islamist and Indian culture and politics.

While a constellation of volumes exist on the nature of Isla-
mism and the contemporary world, Irfan Ahmad’s examination is
a successful addition by way of its intellectual precision, innovative
analysis, and diplomatic disposition. The book, by its very nature
exemplifies the danger in accepting singular and narrow points of
view in socio-political contexts as regularity amid a sea of often
over-sighted or patently-ignored alternative interpretation and un-
derstanding.
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ETHICS IN FOREIGN POLICY:
POSTMODERN STATES AS THE
ENTREPRENEURS OF KANTIAN

ETHICS Book

Reviews

by Sarka Waisova and Ladislav Cabada, Peter Lang GmbH, 2011,
ISBN 978-3-631-61255-2

REVIEWER: ANETA SPELDOVA
(METROPOLITAN UNIVERSITY PRAGUE)

A SIGNIFICANT CHARACTERISTIC of the postmodern period is the ex-
tension of roles played by middle and small states as well as non
political actors, especially NGOs. With the end of the Cold War and
with it a bipolar international system, such actors began to address
a variety of political issues and particapated more visibly and ef-
fectively in the international arena. Addtionally, the private sector
has become an inseparable part of international and domestic po-
litical expertise by providing critical inputs and developing reacti-
ve pressure on politicians; while a number of middle and smaller
powers, that generally lack leverages to pursue high global political
goals, opted for niche diplomacy through which they could partially
influence other states as well as the IR system in general. Waisova
and Cabada have shown their specific interest in the role of such
postmodern states, which have altered their foreign and domestic
policies by incorporating moral principles; those that have begun
to act as international and global “norm entrepreneurs” primarily
aspiring higher human security and respect for human rights.
Ethics in Foreign Policy: Postmodern States as the Entrepreneurs of
Kantian Ethics is a book that relates to a current debate about global
moral principles and values, taken from the perspective of a popu-
lar IR approach - social constructivism. Waisova and Cabada selec-
ted five states as case studies, namely: Canada, the Federal Republic
of Germany, Norway, the Netherlands, and Slovenia. Despite that
none of these states possesses a seat in the UN Security Council
(UNSC) - which, ostensibly, maintains supreme power over inter-
national peace and security decision-making - they have proven
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their capability of making the international community (i.e. UN
bodies among other states) reconsider certain security issues, such
as human rights, human security, the proliferation of weapons of
mass destruction and other conventional weapons, disarmament
and the role of women and children in conflict (etc). Accordingly,
these states do not strive to radically change the IR system rapi-
dly or in a broad, comprehensive fashion; the book rather indicates
that states with ‘principled foreign policy’ prefer to engage in do-
mestic and foreign activities and become an inspiration for others
- they select a particular area of their interest and ‘try to change
the social meaning of certain facts’ (p. 24). The interests of states
with a principled foreign policy differ from more traditional state’s
self-centered way of thinking by partially overcoming ignorance
towards global challenges. They seek support among other states
and form ad hoc collaborations in order to effectively spread their
principles and have them adopted. For example, Waisova demon-
strates, through the cases of Norway and Canada, deep levels of co-
operation in the attempt to prohibit certain conventional weapons.
They not only propose initiatives, they also mutually support each
other, like in the case of the Ottawa Treaty (Anti-Personnel Mine
Ban Convention) and the Oslo Treaty (attempting to outlaw cluster
bombs). Such sensitive issues are unable to be implemented within
the UN since the permanent members of the UNSC are unwilling
to cede their sovereign rights or even have them limited. Therefore,
Canada and Norway - in a similar way to the other examined cases
- often develop positions on issues that the UN is unable to deal
with, and take actions independently.

Less vocal states with a relatively small territory and/or popula-
tion base can also play key roles in international politics. Cabada
shows reveals this with the case of Slovenia; that a post-commu-
nist Sotuh/Central European state can acquire a good reputation
among other states for its morally defined foreign policy and for
being able to utilise its full potential. Slovenia has accepted the role
as mediator between EU and Western Balkan states. Foreign policy
based on promoting peace and security in the Balkans has ensured
Slovenia a positive image and an important role in Europe.

This book is ideally suited for students and researchers of in-
ternational relations. Each chapter provides a brief contemporary
history of the studied state, then interprets the state’s principled
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foreign policy, and concludes with a critical evaluation. In the latter
portions, the authors provide an apt list of motives explaining why
states’ words and deeds differ at times: in other words, why do sta-
tes tend to place material interests over their moral principles. They
name for instance: commitments resulting from memberships in
different organisations and alliances, bonds towards important tra-
ding partners, geopolitical positions, historically problematic and
yet unsolved questions, and limited national budgets. These factors
are relevant and deserve to be further explored.

Additionally, certain points of the book are particularly thought-
provoking. Firstly, Kantian ethics derives from an initial good will
- in this case, of states - rather than the positive results of acti-
ons. The question which naturally arises is where the border rests
between good will and pure pragmatic interests with under the co-
ver of morality? Would states develop a principled foreign policy if
they did not materially benefit from it?

Secondly, the authors demonstrate that even states with less
effective political leverages can act confidently within the interna-
tional community. Despite lacking certain resources, which could
enable them to accomplish certain foreign policy projects, alterna-
tive techniques can partially compensate for such shortcomings.
A state that wants to look confident on the international field and
push through policies has to clearly and firmly define its position,
including its principles and when unilateral action would not suf-
fice, the formation of like-minded coalitions has proven effective.

Third and finally, this book could be added to the list of works
which critically evaluate the UN’s numerous imperfections. The
initiatives of the studied cases — which often occur outside of UN
institutions - reveal that the UN is, at times, uncapable of provi-
ding space for real cooperation which aims to resolve local, regio-
nal and internaional problems which demand both attention and
resources.
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CHINA’S NEW ROLE IN AFRICA

By lan Taylor, Boulder: Lynne Rienner Publishers, 20710,
ISBN 9781588267368

REVIEWER: SERGEY SIBIRTSEV
(CENTRAL EUROPEAN UNIVERSITY)

CHINA’S RISE AND ITS VIGOROUS MULTI-DIMENSIONAL ENGAGEMENT
in Africa, commencing around 2000, has provoked much debate,
though typically from a Western perspective. This has even spur-
red a degree of hysteria that China is emerging as a new colonising
power. In his book, Taylor investigates the nature and ramificati-
ons of China’s involvement in the sub-Sahara region. The book is
well-structured and consists of seven chapters covering an in-depth
contextualisation of the African dimension of China’s foreign po-
licy (the introductory); China’s oil diplomacy in Africa; the impact
of cheap Chinese goods on African economies; human rights con-
cerns in the Sino-African relations; China’s arms sales to Africa; and
China’s contribution to peacekeeping on the continent; followed
by a concluding chapter. Each of the first six chapters ends with
a small summerising section.

Taylor departs from the assumption that China presents both
threats and opportunities for Africa, requiring a nuanced analysis
that goes far beyond simplistic labels of “good” and “bad.” Having
approached China’s role in Africa critically, and after putting Chi-
na’s politics towards Africa into the larger context of the intertwi-
ned self-interests of major world players, he argues that China is
being made a scapegoat for failings that are not actually attribu-
table to it — an idea that is constantly reinforced and runs throu-
ghout the book. In his study, Taylor aims to present a well-balan-
ced assessment of China’s engagement in Africa, shattering the
commonly held demonised image of China, while acknowledging
that China’s policy in Africa tends to be immoral in its chase for
ensuring resource security and for entering new markets - prac-
tices which are not unique to China but also inherent to Western
democracies.
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Taylor rightly points out that both China and the African coun-
tries share an infamous colonial past which contributes a great
deal to their mutual understanding as well as to their distrust
of the West. Being the self-proclaimed leader of the developing
world, China is perceived as providing an alternative developmen-
tal model for African states which is viewed in a biased way by
Western countries as undermining their own stance on promoti-
on of democracy and good governance. Taylor makes a strong case
that the accusations of China colonising Africa and damaging Af-
rican indigenous manufacturing base are ill-founded because the
principle reasons for the decline in Africa’s industry are of struc-
tural character which have been witnessed long before the arrival
of the Chinese. These accusations, in Taylor’s view, are rooted in
the Western countries’ fear of the increasingly expansive Chinese
economic machine which threatens their own monopoly on the
continent’s development. Taylor argues that China, on the con-
trary, is extremely conscious of its international reputation and
seeks to be identified as a ‘responsible great power. He concludes
that China’s official policies toward Africa are, therefore, develo-
ping and maturing.

This study is based on extensive fieldwork, interviews, and archi-
val research in China, Africa, the US and the UK to provide a com-
prehensive understanding of the matter. A number of case studies
(e.g. Nigeria, Sudan, Zimbabwe, etc.) are deployed to illustrate
the inferences drawn in the book. Taylor also extensively quotes
newspaper articles. On one hand, this helps him represent diverse
and even opposite views on the challenges faced by Africa as a re-
sult of China’s rise, but on the other, he uses too many anonymous
sources, thereby challenging the reliability of his data. It would also
benefit the book if he put China’s Africa policy in a broader context
of China’s international relations to other regions of the world so
that both common and distinguishing features of China’s global en-
gagement is made clearer.

Nevertheless, this book significantly contributes to the ongoing
discussion about China’s role in Africa by presenting reflections on,
and insights into, this widely debated issue. The book is unequi-
vocally valuable reading for IR graduate students who are interested
in the domains of China’s foreign policy, economic relations and
international relations in African since this book provides a fresh
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perspective that focuses on the economic, social and political im-
pact of China’s engagement in Africa. Moreover, it may be useful
for advanced IR research due to its comprehensive references and
citations.
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COSMOPOLITANISM AND
INTERNATIONAL RELATIONS
THEORY

Book

By Richard Beardsworth, Polity Press, 2011, Reviews
ISBN 9780745643243

REVIEWER: MICHAELA DAVIDOVA
(METROPOLITAN UNIVERSITY PRAGUE)

THE GLOBAL NATURE OF CHALLENGES and the need for global solu-
tions has been increasing the importance of globalisation and cos-
mopolitanism may be considered as a theoretical framework for
understanding globalisation. The influence of cosmopolitanism is
increasing with growing interdependence. That said, the main goal
of this book is to grasp the gap between theoretical constructs of
moral cosmopolitanism and political thought by developing a di-
alogue between cosmopolitanism and theories of international
relations. Beardsworth regards the ideas of cosmopolitanism and
liberalism as necessarily linked in some constellation or other wi-
thin the contemporary fields of political thought and IR and there-
fore rehearses cosmopolitan concerns as a whole in the context of
modern liberalism and its avatars. In order to develop an analytical
framework, Beardsworth interrogates cosmopolitanism with three
theories of IR most critical of liberal universalism: realism, Mar-
xism (and its avatars), and postmodern IR thought. The author’s
methodology is based on a series of debates between the basic as-
sumptions of these schools, and their critiques of contemporary
cosmopolitanism(s), and consequently on a cosmopolitan respon-
se to these assumptions and critiques. This complex framework
of debates argues for a sophisticated contemporary cosmopolitan
disposition that assumes contemporary dilemmas among morality,
legality and politics.

The book is structured into four main parts. Beardsworth begins
with a historical and theoretical account of cosmopolitan dispositi-
ons. This part itself constructs four main points for later discussion:
the complex status of the normative in cosmopolitanism; the dis-
tinction between strong and weak forms of cosmopolitanism; the
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important differences between modalities of cosmopolitanism; and
need of complementarity of different types of cosmopolitanism in
the field of IR. In the three remaining parts of the book Beardsworth
provides space for critique and responses of cosmopolitanism to re-
alism, Marxism and postmodernism. An exposition of universalism
on the three debates provides a sophisticated articulation of cos-
mopolitanism. The book argues for: a tiered multilayered analysis
of cosmopolitan responsibility; a responsibility that depends on the
complementarity between moral, legal and institutional position
of contemporary cosmopolitanism and on constant need of politi-
cal legitimacy, given the lack of world government; a responsibility
that advocates a differentiated form of universalism; and one that is
accompanied at the moment of political decision making political
judgements.

A problematic aspect of the work could be Beardsworth’s choice
of contrasting theories. Especially confusing is the part devoted to
Marxism, which is devoted not only to simple Marxist theory but
also to post-Marxism. Such forms the basis of another confusing
point; using postmodernism as a critical opponent of cosmopoli-
tanism. Postmodernist approaches are very broad and the author
mainly follows the intellectual legacies of Foucault, Agamben and
Derrida, but, for example, the aforementioned post-Marxism could
be also considered as a postmodernist approach.

The main advantages of this book are based on thorough re-
search, fruitful discussion and many empirical examples. Beard-
sworth’s way of communicating with the reader, through the entire
book, is also noteworthy since its helps with the otherall flow of
the text. On the other hand, even though aim of this book does not
centre on political theories as such, but rather on critical aspects of
universalism, some parts are too devoted to describing the contours
of these theories. In order to spark debate between cosmopolita-
nism and its critics it is unnecessary to engage in deep analysis of
such theories and this book would be more interesting for readers
if Beardsworth omitted the introduction to IR theories altogether.

In sum, this book is an essential reader for students of internati-
onal relations theory and those seeking a foundational text to cos-
mopolitanism with clear depictions of the linkage and responses to
its critics.
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THE PARADOX OF AMERICAN
POWER: WHY THE WORLD’S ONLY
SUPERPOWER CAN'T GO IT ALONE

Book

By Joseph S. Nye, Jr. Oxford University Press, 2002, Reviews
ISBN 0195150880

REVIEWER: MAjA Ruzic
(CENTRAL EUROPEAN UNIVERSITY)

THE END OF THE COLD WAR altered the structure of the internatio-
nal world order. The bipolar structure that shaped the international
agenda for more then fifty years was changed by the fact that only
one superpower survived ushering in a unipolar age in modern in-
ternational relations history. The power and primacy of the US was
beyond doubt and Fukuyama was more than confident to announ-
ce ‘the end of history as such. According to Fukuyama, the end of
the Cold War announced the beginning of the universalisation of
Western liberal democracy as the final form of human government,
which was led by the US.! Furthermore, French foreign minister,
Hubert Vedrine, describes the US as a hyperpower; a predominant
country in all categories of power.> However, the end of 20" and be-
ginning of the 21* century brought new challenges to international
politics. New actors and new issues were shaping the international
agenda and the unipolar world had been challenged by the global
“nonpolar” reality.

The beginning of the new phase in international relations has
been described differently among the works of various scholars.
Some scholars argued that the unipolar world is actually only a pas-
sing moment, soon to be replaced by a multipolar or nonpolar
world order. Nevertheless, many debates concentrate around the
question of how such an emergent international environment re-
flect on the leading position of the US. Nye’s work represents a va-
luable contribution to this debate. Through five chapters Nye offers
a broad overview of the new globalised world order; examines the
power position of the US within this order and offers recommenda-
tions for US foreign policy in other to preserve its primacy.
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According to Nye, the post-Cold War order has been infringed
on by globalisation and the information revolution. Although the
process of globalisation preceded the information revolution,
both processes had similar consequences to the position and the
power of states. The information revolution, also known as the
third industrial revolution, changed the nature of governments
and sovereignty. In making this point Nye is not alone. In The Le-
xus and Olive Tree, Friedman claims that the main feature of the
new world order is the process of globalisation. The new globa-
lised order is characterised by the dynamic processes as opposed
to the Cold War order, which was static.3 They further argue that
globalisation and the information revolution lead to the decent-
ralisation of power from state to non-state actors: ‘The state re-
mains sovereign, but its powers, even for the United States, are
not what they once were’ (p. 74). The authority of the state has
been challenged both from above, by regional and global organi-
sations, and from below, by nongovernmental organisations and
private corporations. Thus, power can be located in ‘many hands
and in many places.* As Nye further argues, globalisation and the
information revolution introduced new issues to international
politics, which require engagement both of state and non-state
actors. Therefore, challenges such as health issues, environmental
problems, economic regulation, terrorist and other criminal ac-
tivities, provided an opportunity for non-state actors to develop
strategies to influence public policies that were once monopolised
by states. However, for Nye, this does not spell the end of sove-
reign state. Non-state actors participate in global governance, but
the state, remains the ‘real source of democratic legitimacy’ and is
still the centre of global power (p. 108). In other words, Nye does
not ignore the rise of non-state actors in the international arena,
but for him that does not interfere with the dominant position of
the state.

Nevertheless, the main contribution to the analysis of global or-
der is Nye’s perspective on the power position of the US. In his ana-
lysis, Nye acknowledges and further expands on Walt’s argument
about US’ primacy. That primacy is based upon the possession of
both “hard” and “soft” power. The US continues to be the largest
possessor of “hard” power, which is defined by military suprema-
cy and economic strength. However, much of the US’ power and

248



influence is based on the possession of “soft” power, the ability to
shape the preferences of others through the inherent attractiveness
of culture, ideology and institutions. Both, “soft” and “hard” powers
is related and reinforce each other. For Nye they are means of pro-
viding interests that affect the behaviour of others. Nevertheless,
Nye rightfully points out that 21* century power ‘distributed among
countries in a pattern that resembles a complex three-dimension
chess game’ (p. 39). The top of the chessboard is unipolar and re-
fers to the military power where the dominant position of the US is
unquestionable. However, when it comes to economic power, the
unipolar position of the US gives (s)way to a multipolarity which
includes Europe, Japan and China. Thus, the middle of the chessbo-
ard can be described as mulitipolar. The most difficult to describe is
the realm power at bottom of the chessboard, because at this level
‘power is widely dispersed, and it makes no sense to speak of uni-
polarity, multipolarity, or hegemony’ (p. 39). This power is beyond
governmental control and refers to the transnational relations fo-
cus on non-state actors from bankers to terrorists. Therefore, Nye
concludes that power distribution does not lead to the decline of
American power and, in fact, contributes to the US’ position of pri-
macy.

However, the core argument of the book addresses the question:
how should the US use its present unprecedented power to preser-
ve a leading position with the world order. In other words, how can
the US redefe its national interests so it may preserve its position?
Nye claims that the US will remain in place, and intact, only if it
broadens its national interests to include more international enga-
gement as the US can no longer pursue unilateral foreign politics
without consequence. Issues such as terrorism, nuclear proliferati-
on, environmental and health problems can not be dealt with alone,
they require broad support mechanisms and partners. Therefore,
multilateral engagement represents the only sustainable way of
achieving US national interests.

The US should not take its “soft” and “hard” powers for granted,
but should develop “smart” power, which represents a strategy that
draws on both of the aforementioned forms in a prudent manner.

This work significantly contributes to post-Cold War internatio-
nal relations scholarship. Nye offers valuable perspectives on both
power politics and global interdependence. With well developed
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arguments Nye supports the multilateral engagement of the US for
achieving “global goods” though not for ensuring benefits for all but
as a way of ensuring the core national interests of the US.

NOTES TO PAGES 247-249

1 Francis Fukuyama, The End of History, The national interest, No. 10,
Summer 1989, pp. 3-18.

2 Norman Schofield, Architects of Political Change: Constitutional Quan-
daries and Social Choice Theory, New York, Cambridge University Press,
2000, pp. 43.

3 Thomas L. Friedman, The Lexus and Olive Tree, Farrar Straus and Gi-
roux, New York, 1999.

4 Jessica T. Mathews, “Power Shift,” Foreign Affairs, January/February

1997, pp. 50-00.

250



PERMANENT ALLIANCE? NATO

AND THE TRANSATLANTIC

BARGAIN FROM TRUMAN TO

OBAMA Book

Reviews

By Stanley R. Sloan, Continuum, 2010,
ISBN 9781441138057

REVIEWER: KATARINA MARUSAKOVA
(METROPOLITAN UNIVERSITY PRAGUE)

SLOAN’S BOOK EXAMINES THE FLUID EVOLUTION of transatlantic re-
lations as they respond to unfolding international environment
and global challanges. The author provides unique insights into,
and critical evaluations of, NATO and the work approaches the
sixty-year (+) relationship between the US and Europe stretching
from the Truman to the Obama administrations. In this light, Slo-
an describes how the transatlantic bargain has evolved over time
and presents options for NATO’s future role. Only by adapting to
new international conditions, responding effectively to contempo-
rary security challanges and developing more coordinated appro-
aches to security and to the use of resources can NATO surive, as
an alliance, into the 21 century. Sloan also analyses major flaws in
US-European relations, pointing especially to the problems of free-
riding, unequal burden-sharing and the unilateralist foreign policy
approach adopted by George W. Bush.

Sloan suggests that the US requires (explicit) assurances that Eu-
ropean states will contribute to their own security so that military
and political cooperation may continue. In other words, the status
quo of the US’s security investment to, and for, Europe has to chan-
ge. Europeans too are pressing for change, though their main focus
has been based on increasing influence over US security decisions.
In other words, while the US expects Europe to shoulder more of
a security burden without allowing for greater European imputs
to US decision-making, European members of NATO do not want
to increase their financial and troops contributions though are at-
tempting to deepen their role in US security decision-making.
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While Sloan demonstrates excellent knowledge of NATO-rela-
ted issues and focuses on both the strengths and weaknesses of the
alliance, parts of the book reveal a slightly pro-American orientati-
on. For instance, following the 2001 terrorist attacks against the US
and Bush’s declaration of a ‘Global War on Terrorism, NATO, for
the first time, activated Article 5 of the Washigton Treaty and the
allies expressed their commitment to conduct military operations
in Afghanistan. The US refused this help and organised an ad hoc
coalition of the willing. Sloan quietly advocates the Bush adminis-
tration’s belief that NATO’s involvement would slow the pace of
operations. He demonstrates that inviting a specific group of allies
to participate in military operations in Afghanistan was a more ef-
fective solution. In fact, however, this action not only posed a se-
rious blow to NATO’s credibility, it also questioned the direction
it was taking into the 21 century. Also, Sloan criticises European
involvement in ISAF combat operations, pointing out that NATO
members’ were reluctant to commit forces to the Afghanistan con-
flict and were responsible, in some ways, for abandoning the US at
the time of its greatest post-Cold War need. This case was deploy-
ed to reveal the alliance burden-sharing issue and increasing gap
between US and European contributions to the alliance.

Similarly, Sloan tacitly supports Bush’s unilateral (and then in
coalition) military intervention in Iraq (2003). Overthrowing the
Hussein regime, as a threat to international security based on faulty
WMD data, the military operations in Iraq were not mandated by
the UNSC, primarily because of France’s (NATO political ally) thre-
at to veto any resolution calling for war against Iraq. Within this
context, Sloan claims that the US decision to invade Iraq was legi-
timately based on recognisable Iraqi threats to regional and inter-
national security. This is in direct contrast to a powerful alternative
line of argumentation which argues that the US was attempting to
consolidate its regional position in terms of access to hydrocarbons.

Sloan defends the US’s position as the only true global super-
power, which is more powerful than others. He completely disre-
gards the emergence of China as a (potential) rival power and the
decline that the US is currently facing. These are important omissi-
ons since they prevent adequate contemplation on how the US ne-
eds to readjust itself to the changing international environement.
Indeed, it could be that the US needs to keep its European allies
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interested in it since the EU is increasingly strengthening its inter-
national clout and may, eventually, come to balance the US in in-
ternational affairs. However, without proper analyses, these issues
are surely only guesswork.

For Sloan, the certral question concerning NATO’s future is the
commitment of its member states to value and defend democracy,
liberty and the rule of law against threats posed by authoritarian
regimes and unstable governments. In fact, the viability of the al-
liance depends on all member states’ recognition that such coope-
ration better serves their interests than no cooperation at all. This
concluding point highlights the true foundation and preservation
of NATO, for although the alliance is dysfunctional and may contri-
bute to a dysfunctional international relations environment, Sloan
is certainly acutely aware of the dangers, to both sides of the Eu-
ro-Atlantic region, the ends of NATO may produce. So rather than
getting caught up in the hysteria of political revision, NATO must
deepen their commitments to each other and seek to validate and
maintain the status quo to ensure that tomorrow in no way resem-
bles yesterday.
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