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THE SECURITY COUNCIL’S ENDLESS
ENLARGEMENT DEBATE

SHAFA V. GAsSIMOVA

ABSTRACT: Recent talks on UN Security Council reform mainly fo-
cused on enlargement issues based on the competing positions of the G4
(Germany, Japan, Brazil and India) and UfC (core members Italy, Paki-
stan, Mexico and Eqgypt); groups which seem unable to reach a compro-
mise in the near future. Even if they did manage to cooperate such will
not produce efficiency in the UNSC’s work, since the main shortcoming
of the Council is not a number of its members but the sacred veto power
of its Ps. Indeed, there are only five beneficiaries out of 194 UN members
which are politically satisfied; the permanent members, which are relicts
of World War 11 and since the Council continues to be formed by the Ps,
it is argued that the Council has lost its raison détre. This work evalu-
ates the international tensions derived from UNSC stagnation.
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INTRODUCTION

After the double veto by Russia and China on the resolution
about the situation in Syria at the UN Security Council (UNSC) on
4 February 2012' the reform of the Council once again proved its ne-
cessity. The issue of reforms is on the global agenda for several years.
The first feasible reforms of the Council happened in 1965 when its
membership was enlarged from 11-15.> But given to the fact that
the number of the UN members increased from 117-193 since 19653
the necessity of the Council enlargement still remains relevant. The
issue became more significant at the beginning of 1990s after the
establishment of the UN ‘Open-ended working group on equitable
representation on and increase in the membership of the Security
Council and other matters relating to the UNSC’. As a result of func-
tioning for almost twenty years, main progress achieved accord-
ing to the group’s proposals were holding more open meetings for
non-Council members and frequent briefings by the SC President
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on its activity. Despite twenty years of intensive negotiations and
numberless proposals on the Council’s enlargement the UN mem-
bers could not achieve any progress. The UNSC represents Second
World War realities despite dramatic changes in the world politics
Cgjiss  since that time. Along with the increase of the UN membership, the
3-4/2012  SC also acts in a world which is totally different from 1945. The new
challenges for peace and security need more representative and
reactive body. Even the drastic change in the Council’s workload
demonstrates the need for enlargement. If the number of the Coun-
cil’s formal meetings in 1993 was 153, in 20006 they increased up to
252 which demanded broader representation of the member states.*
But Syrian issue and many other veto-downed problems once
again proved that the enlargement of the UNSC membership will
not add significant efficiency to the Council’s activity if the veto
power still remains. Unfortunately, the member states are too much
concentrated on the issue of, which countries have to become new
permanent members of the Council, that, they go far beyond the
discussion of the real problems of the SC. Today, the debates are
mainly focused on hundred times repeated positions of G4 - Ja-
pan, Germany, Brazil and India - which are real candidates for new
permanent seats at the Council and Uniting for Consensus group
which argue G4’s candidacy. In such a deadlock situation there are
only five beneficiaries of ineffective discussions out of 193 member
states - the permanent members (Ps5) of the UNSC with special
privilege - the veto power allowing them to control all important
decisions at the UN.

ENLARGEMENT AS A MAIN FOCUS OF REFORM PROPOSALS

Until today there have been made several interesting proposals
on the Council’s enlargement. At the beginning these proposals
meant the expansion of the Council permanent membership up to
ten presumably with the inclusion of Germany, Japan, India, Bra-
zil and South Africa. But as a result of the opposition from Chi-
na against Japan, ltaly against Germany, Pakistan against India
these proposals seemed to be not viable, despite the huge financial
support to the UN by some of these candidates. For example, the
share of assessed contribution to the UN by Japan is approximately
12.5 percent, which gives it the second largest scale of assessments
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among the member states, after the United States.> The share of
Germany is more than 8 percent which makes it the third contrib-
utor from the top.°

Taking into account strong resistance from a number of devel-
oped countries, especially the members of the Uniting for Consen-  Shafa V.
sus (UfC) group the recent enlargement proposals are mainly based ~Gasimova
on increasing the number of non-permanent members and creating
semi-permanent membership (seats for more than two years peri-
od). For example, one of the latest discussions on the issue at the
UN on 21 February 2012 was dedicated to the UfC proposal. The
proposal envisaged that an enlargement of the UNSC should only
take place in the non-permanent category, creating this way a more
representative, accountable and accessible Council. The UfC sug-
gested creating a new category of seats with a longer mandate of
up to six years in addition to the expansion of regular non-perma-
nent seats. Subject to negotiation, the UfC suggested either a 3-5
year term without the possibility of immediate re-election or a 2
year term with the possibility of up to two immediate re-elections.
To be eligible for re-election, Member States would have to give a
break equivalent to the consecutive period served on the Council.
The longer term seats would be allocated to the regional groups,
while the regular non-permanent seats would instead be allocat-
ed to Small States (population under 1 million) and medium-sized
States (population between 1 and 10 million).”

Despite the support from several countries like Pakistan, Mexico
and Spain there were also states with critical position like Japan,
Germany and India which argued the democracy and legitimacy in
the expanded Council without permanent representation of all re-
gions i.a. Africa and Latin America.® Critics from these states were
quite expected as they are main candidates to the permanent mem-
bership. The discussions demonstrated that Member States are still
very much divided on the question of the UNSC reform.

These discussions were third in the eighth round of the inter-
governmental negotiations on the UNSC reform which started in
2011. The five out of eight meetings has been decided to be dedicat-
ed to the five major reform initiatives, namely G4, the Uniting for
Consensus group, the L.69 group, the Committee of Ten African
Representatives (C-10), and Small Five Group (S-5).° The positions
of these groups are quite different that makes it necessary to discuss
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them separately. The positions of G4 and UfC are mere contradic-
tion, since G4 seeks permanent seats for themselves at the Council,
but the UfC proposes not to enlarge permanent seats in order to
prevent G4 from this endeavour.
CEJiss L.69 emerged as a result of the draft resolution introduced main-
3-4/2012 ly by India, Brazil, South Africa and Nigeria and it’s main elements
were: expansion in both in permanent and non-permanent catego-
ries; greater representation of developed countries; representation
of developing countries and those with transition economies reflec-
tive of contemporary world realities; comprehensive improvement
in the working methods of the SC, including greater access of is-
lands and small states.™

C-10 position’s main feature is obtaining two permanent seats
for the African states in the SC with the veto power."” The naming
comes from the committee of ten Heads of State formed out of two
countries from Africa’s main five regions.

Small 5 (S-5) consists of the representatives of Jordan, Lichten-
stein, Costa-Rica, Singapore and Switzerland. This is the only group
that insists more on improving the working methods of the UNSC
than on enlargement. Unlike other groups this group even pro-
poses on the issue of veto power which is sacred theme for the Ps
members. S5 strongly suggests that the permanent members of the
UNSC provide explanations for the reasons of using the veto. In ad-
dition, S5 recommends that P5 refrain from using the veto in cases
of genocide, crimes against humanity and “grave breaches” of inter-
national humanitarian law.”

As it is seen, except one group of countries other groups’ main
focus in the reforms of the SC is enlargement. Majority of the mem-
bers are very much concentrated on the issue of enlargement than
improving the work of the Council. African group even has gone
far away of the main aim of the reforms by demanding veto power
for their candidates for permanent membership which makes the
debates even worthless. 1t is very disappointing that the member
states after almost twenty years of intensive negotiations has not
been able to reach an agreement on the issue. It seems that those
countries which block the proposals on the enlargement of the
Council on the basis of reasonable criteria, i.e. according to the
level of financial support to the UN and personal support to the
peace-keeping operations, the level of engagement in internation-
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al affairs and solution of international problems and adequate re-

gional representation, prefer continue to play a zero sum game in

which they are ready to achieve nothing in order to leave their rivals

also empty handed. The disagreement hinders the UN members to

mobilize their efforts on the solution of the main problem of the  Security Coun-

Council, namely unfair veto power. cil’s Endless
Enlargement

VETO POWER AS A MAIN OBSTACLE FOR THE SECURriTy Debate

COUNCIL’S EFFICIENCY

The notion of veto comes from the Article 27 of the UN Charter
which provides that decisions of the UNSC on substantive matters
shall be made by an affirmative vote of nine members including
concurring votes of the permanent members. From the beginning
the veto power was not welcomed by the UN members except Ps.
The Dutch at the Yalta conference warned that to give great powers
a veto in the Council render the whole organization useless in dis-
putes between great powers or between a great power and a small
one. The Polish exile government in London about the same time
objected to the proposed veto power of nations that were them-
selves parties to the disputes. Mexico and other eight Latin Ameri-
can countries at the Inter-American conference objected to the Big
Four veto power. Australia’s Herbert V. Evatt and New-Zealand’s Pe-
ter Fraser led the opposition of 17 small nations to the veto. But at
the final vote, once the United States and Soviet Union led the Big
Five in conveying the attitude that without veto there would be no
charter, 15 countries abstained and only two- Cuba and Colombia
voted against."

At the beginning of 1990s when the discussions about the UN
reforms became one the main topics of the UN agenda, one could
heard many critics against the veto power. But during the recent
discussions the main focus on the Council’s reforms is made on en-
largement. The reason seems to be P5 countries resistance to accept
any change to the current veto power. During discussions the per-
manent members of the UNSC (Ps) deliver, as usual, short state-
ments, on the one hand confirming their commitment to the UNSC
reform in general terms, but on the other hand stating, for example,
that the current veto structure cannot be changed. Only France and
United Kingdom show more flexibility on the issue of veto not only
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in words but also in practice. The analyses of the use of veto in the
SC clearly demonstrate that France and UK refrain from using this
right for several years. These two countries have not used the right

since 1990.
Years China | France USSI.{/ UK | US | Total
Russia
1946-1949 o 2 46 o o 48
1950-1959 I 2 44 2 Y 49
1960-1969 o o 18 1 o 19
1970-1979 2 7 7 4 21 5T
1980-1989 o 7 4 15 46 72
1990-1999 2 0 2 0 5 9
2000-2004 0 0 I 0 8 9
2005-2008 2 o 2 o 2 6
2009 0 0 I 0 0 I
2010 0 0 o 0 0 0
2011 I 0 I 0 I 3
2012 I 0 I 0 0 2
Cold War (1946-1989) 3 18 119 32 67 239
After Cold War (1990-2004) 6 o 8 o 16 30
Total 9 18 127 32 83 269

Source: http://www.globalpolicy.org

The table only demonstrates the figures when the veto power
was imposed in fact. But it is also clear that veto power can serve
for deterrence and coercive purposes without actually being cast.
Unlike the actual use of veto, which has significantly declined in
Post-Cold war era, it is widely known within the UN system that
the informal threat of veto in the Council’s private consultations
has not diminished." This kind of veto called “hidden veto” - the
quite threat of possible veto use.” Taking the fact into account
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many issues become “vetoed” even before entering the threshold of
the UNSC’s hall. One of the most recent examples of the reality was
the issue of Palestinian membership to the United Nations which
was postponed because of the clear vision of the US opposition to
granting membership to this entity. Shafa V.

Returning to the use of veto in fact, after the end of Cold War  Gasimova
this right is mainly used by US and mostly on the situations con-
cerning the Israeli-Palestinian conflict and criticizing Israel; since
2002 the Negroponte doctrine has been applied for the use of a veto
on resolutions relating to the ongoing Israel-Palestinian conflict.
On July 26, 2002, John Negroponte, the United States Ambassador
to the United Nations, stated during a closed meeting of the UN
UNSC that the United States would oppose UNSC resolutions con-
cerning the Israeli-Palestinian conflict that condemned Israel with-
out also condemning terrorist groups.'® This became known as the
Negroponte Doctrine, and has been viewed by officials in the Unit-
ed States as a counterweight to the frequent resolutions denounc-
ing Israel which are passed by the UN General Assembly.

The United States is followed by Russia which regards the veto
power as its property and will not refuse it willingly. In the early
days of the United Nations, the Soviet Union minister for foreign
affairs between 1957 and 1985, Andrei Gromyko, said “no” so many
times that he was known as “Mr. Veto”."” In fact, the Soviet Union
was responsible for nearly half of all vetoes ever cast - 79 vetoes
were used in the first 10 years. He regularly rejected bids for new
membership because of the US's refusal to admit the Soviet repub-
lics. Since the dissolution of the Soviet Union, Russia has used its
veto power sparingly, but this state makes it clear in every opportu-
nity that the reforms of the Council can not deprive Ps5 from their
veto power. Most recent uses by Russia of veto were in 2008 on
Georgia and 2011-2012 on Syria.

Another permanent member of the UNSC - China began to use
its veto power more frequently during the last years. Until the re-
cent years observers have noted a preference for China to abstain
rather than veto on resolutions not directly related to Chinese in-
terests. But the scene has changed during the last years. Four out of
six vetoes which this country imposed on the SC resolutions hap-
pened within the last 5 years and none of these vetoes was directly
connected with the China’s vital national interests. It seems that
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this country tries to demonstrate political attitude adequate to its
growing economic power and play more important role in interna-
tional affairs.

Cgjiss VETO POWER FROM A VIEW OF INTERNATIONAL LAW AND
3-4/20I2 CURRENT POLITICAL REALITIES

From classical viewpoint the veto power, first of all, is a vis-a-vis
contradiction to the “sovereign equality of states” which is one of
the main principles of the United Nations according to its Charter.™

Another important point against Ps’s veto power is that, these
countries do not use veto proceeding the principles and norms of
international law but rather for their own political interests. One of
the examples is the decisions on admission of new members to UN.
According to the UN Charter new members can be accepted by the
General Assembly according to the recommendation of the UNSC
including P5.”® In 2007 the United States tried to introduce a resolu-
tion in the UNSC, seeking UN membership for Kosovo. But Russia
threatened to use its veto to bar Serbia’s UN administered Kosovo
from the world body. Russian Foreign Minister Sergey Lavrov has
dismissed US attempts to resolve the Kosovo problem by posing the
question: ‘Why don’t we solve the case of Western Sahara first? -
a longstanding dispute where the United States is backing its ally
Morocco against the Polisario seeking an independent nation state
in North Africa.*® The event clearly demonstrates that even such
important matter as admission of new members is not grounded on
the principles of international law but purely depends on backing
allies and preserving areas of dominance. How the candidate for
membership has been emerged (by peaceful secession, aggression,
self-proclamation and etc.) does not have any significance with re-
gards to national positions of P5 countries. Admission of members
has not to be a political decision but rather a legal issue. In this re-
gard, it would be more acceptable if the General Assembly accepts
members not according to the UNSC’s recommendations but based
on the International Court of Justice’s advisory opinion.

The fact that the P5 countries act purely on the national inter-
ests is not a secret as it was several times confirmed by these coun-
tries representatives, especially the United States. For example,
John Bolton, the US Under-Secretary of State for International Or-
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ganisations, who gave an unusually frank and chilling description of
the United Nations, stated that:
‘There is no United Nations. There is an international commu-
nity that occasionally can be led by the only real power left in the
world, and that is the United States, when it suits our interest, and  Security Coun-
when we can get others to go along... When the United States leads, cil’s Endless
the United Nations will follow. When it suits our interest to do, we Enlargement
will do so. When it does not suit our interest we will not.* Debate
Furthermore, the reason for which this right was established
does not already exist in its scope as in 1945. When this right was
created the P5 described it as condicio sine qua non stating that ‘in a
view of a primary responsibilities of the permanent members, they
could not be expected, in the present condition of the world, to as-
sume the obligation to act in so serious a matter as the maintenance
of international peace and security in consequence of a decision in
which they have not concurred’.* But today not all P5 countries
constitute the main provider of peace and security in the world both
financially and materially.”® Top five providers of assessed contribu-
tions to the UN peacekeeping operations in 2011-2012 have been
United States (27.14 percent), Japan (12.53 percent), United Kingdom
(8.15 percent), Germany (8.02 percent) and France (7.55 percent)*
and five main countries which provide the UN operations with
peacekeepers are Bangladesh, India, Nepal, Nigeria and Pakistan®
which have replaced France, UK, Canada and Netherlands during
the recent years. Except the United States none of the members of
Ps plays crucial role in the protection and provision of peace and
security in the world either financially or technically. The Council
now authorizes the action when others take the burden which the
Council, led by Ps, was expected to. In other words, the permanent
members permit action when, far from having special responsibility
for maintenance of international peace and security.
In addition to above mentioned, it has to be noted that the con-
temporary world is quite different from the world of 1945. The Sec-
ond World War became a matter of history and the coalition of vic-
tors collapsed in the Cold War period. Germany and Japan regained
economic power and notable regional influence and became securi-
ty providers in the world and also main contributors to the United
Nations activity. As a result of decolonization and collapse of so-
viet system the number of the UN members drastically increased.
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The strength and position of “Great Powers” of 1945 declined. In a
world, the circumstances which led to the incorporation of the veto
Charter have vanished; and most of the arguments used to defend
the veto are no longer persuasive: that the UN organization stems
Cgjiss  from a wartime coalition in which the unanimity rule prevailed,;
3-4/2012 that the Allied powers saw continued observation of this rule as an
important means to provide the enemy-states starting another war
of aggression; that they were not ready to give up a right they have
enjoyed under the League of Nations Covenant; these are consider-
ation which can not justify the veto anymore. It has become doubt-
ful that five states who were chosen, or established themselves, as
permanent members of the UNSC in 1945 still represent that group
of states whose action alone can maintain world peace.?® As it was
rightly mentioned by the Government of Colombia veto ‘is mech-
anism of non-cooperation in a system of collective security which
necessarily requires cooperation. Veto has lost practically all its rai-
son d’étre, having become a privilege lacking any proportion’.*”

The facts above proves the necessity to change the SC not only
in quantity but also in quality, enlargement with preservation of
P5’s veto power will not bring any quality to the Council’s activity.
Today’s international reality requires at least limiting the use of the
veto to vital national security issues.

ABUSE OF THE VETO POWER AS A BREACH OF THE UN
CHARTER

Article 24 of the UN Charter provides that in order to ensure
prompt and effective action by the United Nations, its members
confer on the UNSC primary responsibility for the maintenance of
international peace and security, and agree that in carrying out its
duties under this responsibility the UNSC acts on their behalf. The
Article further provides that in discharge of these duties the UNSC
shall act in accordance with the Purposes and Principles of the
United Nations. The specific powers granted to the UNSC for the
discharging of these duties are laid down in Chapters VI, V11, VII1
and XII. This is to say that the UNSC has primary responsibility for
maintenance of international peace and security conferred to it by
the member states and while accomplishing this responsibility the
Council shall act in accordance with the purposes and principles of
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UN. If the UNSC can not exercise its main functions due to the veto

used by one or more of its members it is the direct breach of the UN

Charter. For example, if the UNSC cannot act in accordance with
responsibilities bestowed to it and do not take appropriate mea-

sures to prevent or stop an act which constitutes a real threat to  Shafa V.
international peace and security due to the veto it is the violation of =~ Gasimova
the Article 24 of the Charter. There are dozens of facts in the history

of the UNSC history when the Council did not act when a situation

obviously required international action. For example:

e Since the establishment of the State of Israel in 1948, a de
facto state of war has existed between that state and most
of its neighbors. Its occupation of Palestinian and other
Arab territories in the 1967 war has been regularly and over-
whelmingly condemned by the UN General Assembly and
resisted by the inhabitants of the occupied territories. One
of the recent attacks of Israel on its neighbors was against
Lebanon in 2000. Judging by the concern expressed by the
UN members and the extent of the efforts by the United Na-
tions to deal with the conflict, there is hardly any doubt that
the conflict continues to threaten international peace and
security. In spite of this persistent threat, the possession by
Israel of weapons of mass destruction, and repeated and bla-
tant breaches of the peace committed by the State of Israel,
the Council has never determined that the situation in Isra-
el-Palestine constitutes a threat to the peace, which could
pave the way for U.N. enforcement measures for the remov-
al of that threat. Since 1967 alone, the United States vetoed
over 40 attempts by the Council to address this situation.?®
Even modest attempts to reduce the level of violence in the
area, such as through an international monitoring mecha-
nism, have been vetoed by the United States.*

o In 1992-19093 after the collapse of the Soviet Union former
soviet republics Armenia and Azerbaijan engaged in a con-
flict which has been lasted for 20 years. As a result of the
conflict over the Nagorno-Karabakh region of Azerbaijan 20
percent of the territories of Azerbaijan was occupied. The
UNSC adopted four resolutions in 1993 (822, 853, 874 and
884) which demanded immediate release of occupied terri-
tories and removal of Armenian troops from the territories
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of Azerbaijan which have not been implemented until to-
day. Despite the fact that Armenia tries present this con-
flict as an exercise of the right of self-determination of the
Armenian population of Nagorno-Karabakh region there
CEJiss dozen of facts proving Armenia’s direct participation in the
3-4/2012 conflict.’® The international community recognizes the Na-
gorno-Karabakh region (which constitutes five percent of
occupied Azeri lands) and surrounding occupied territories
as a territory of Azerbaijan. Even though clear fact of aggres-
sion against the member state of UN which demanded the
UNSC’s action under the Chapter VI, the Council did not
went beyond of adopting the resolutions of recommendato-
ry character. It is impossible for Azerbaijan to get an oblig-
atory resolution from the Council due to the anticipatory
veto power of Ps, especially Russia which is not interested
in the resolution of the conflict in order to keep the region
and especially the oil rich Azerbaijan under the control. As
a result of enormous diplomatic efforts Azerbaijan could
only achieved the adoption of the resolution A/RES/62/243
by the General Assembly on the agenda item “The situation
in the occupied territories of Azerbaijan” in 2008 which
once again confirmed that the armed conflict in and around
the Nagorno Karabakh region of the Republic of Azerbai-
jan continued to endanger international peace and security
and demanded the immediate, complete and unconditional
withdrawal of all Armenian forces from all the occupied ter-
ritories of the Republic of Azerbaijan.

o In August 2008 Russia bombed Georgia which is also for-
mer Soviet Republic and has two unresolved conflicts in its
territory as a result of imperialist policy of Russia. When the
Saakashvili administration tried to get back its separatist
region South Ossetia under Georgia’s control the Russian
government did not hesitate to intervene with its military
in order to remind pro-American Saakashvili regime who is
the dominant power in the region. As a result of the con-
flict Georgia could not only return back its international-
ly recognized territory, but even got a heavy slip from its
former “big brother”. Russia punished Georgia not only
by bombings, but also by recognizing the independence of
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South Ossetia and Abkhazia.3' Georgia was punished by Pu-
tin’s administration in different ways, including by vetoing
a resolution on extension of the mandate of the UN Mis-
sion in Georgia in 2009 which was established in 1993.3* The
UN Security Council was a deaf-mute when its permanent  Security Coun-
member was bombing a small state in its south by ignoring ~ cil’s Endless
norms and principles of international law and threatening Enlargement
international peace and security. Debate
The other provision of the UN Charter which is not obeyed by
the P5s members in cases of the abuse of veto power is the Article
2 (2) which requires all member States, ‘in order to ensure to all of
them the rights and benefits resulting from membership, [to] fulfil
in good faith the obligations assumed by them in accordance with
the present Charter.> The obligation of good faith is a general prin-
ciple of international law.3* According to Article 26 of the Vienna
Convention on the Law of Treaties (Vienna Convention), ‘[e]very
treaty in force . .. must be performed by [its Parties] in good faith’3
The UN Charter is a treaty. Its members must therefore fulfill their
treaty obligations in good faith, including when acting within or-
gans established by that treaty. In the case of the UN Security Coun-
cil when this body acts or in-acts in contradiction of the principles
and purposes of the United Nations Charter due to the use or threat
to use veto power, the Ps members abuse their right of veto which
demonstrates that they do not act in good faith in relation to their
obligations assumed by them in accordance with the Charter.3
Asitis known the provisions of the treaty, which the UN Charter
is, can not be interpreted separately from each other. In this regard,
if the UN Charter gives the Security Council permanent members
the right of veto this right shall not be realised in contradiction of
other provisions of the Charter. While exercising their right of veto
Ps members have to abide with the other provisions of the Charter,
namely Articles 2 and 24. Otherwise, this act constitutes the breach
of treaty obligations.

How TO ABIDE VETO?

The abolition or limitation of veto power is in the interests of
all UN members, expect Ps. Even the real candidates to the new
permanent seats at the Security Council have to be interested in
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its abolition as all reasonable proposals on the Council’s enlarge-
ment excludes the possibility of creation of new permanent seats
with the veto power since this privilege brings no efficiency to the
Council’s work but makes it rather disorganized and incompetent.>”
Cgjiss  In addition, the Ps countries made it very clear that they will not
3-4/2012  accept the enlargement of veto to the new permanent members.
The draft resolution (A/59/1..64) introduced by G4 in 2005 which
envisaged enlargement of veto power to the new permanent mem-
bers encountered with strong disagreement of the P5. The United
States had urged the UN members to reject the G4’s proposal, say-
ing improvements in the world body’s management and oversight

were greater priorities that should be adopted first’3®

However, any reform of the veto will be very difficult, if not im-
possible. In fact, Articles 108 and 109 of the United Nations Charter
grant the P5 veto over any amendments to the Charter, requiring
them to approve any modifications to the UNSC veto power that
they themselves hold: it is highly unlikely that any of the P5 would
accept a reform of the UN Charter that would be detrimental to
their own national interests.

But still it is possible to overcome this power. The first effort
to limit the veto came even at Dumbarton Oaks in 1945 when Aus-
tralia proposed to exclude the veto from all arrangements relating
to the peaceful settlement of disputes but failed to attract enough
support.??

One of the most successful ventures in relation to limiting the
veto power came from within the P5 when in 1950 US Secretary of
State, Dean Acheson, developed a proposal designed to neuter the
Soviet Union’s veto power in relation to the Korean War. In what
became known as the “Uniting for Peace” procedure, Acheson came
up with the idea of turning to the UN General Assembly to respond
to aggression and threats to international peace and security when
the Council was prevented from fulfilling its obligations because of
the threat of a veto.*° Since the transfer of an issue from the Se-
curity Council to the General Assembly is considered a procedural
matter it was therefore not subject to the P5 veto. Since then, the
Uniting for Peace procedure has been used on more than ten oc-
casions to facilitate UN action short of the use of force but its use
has been rare in recent decades with the last occasion being in 1997
to take action against Israel.# Uniting for Peace procedure can be
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invoked by 2/3 majority of the General Assembly members. As this
resolution constitutes only possible way at the UN to overcome the

SC’s inability to provide peace and security in the world as a result

of the use of veto the UN Secretary General in its report in 1998
recommended member states which can not find justice at the SC  Shafa V.
to sue broader support at the General Assembly through the Unit- Gasimova
ing for Peace resolution.** Despite the fact that this resolution was

adopted as a result of the US proposal and leadership they refrained

to invoke it subsequently. The most recent example of Syria demon-

strates it clearly. The reason why the US does not invoke the UfP
resolution is that they are not interested in the matter as much as to

carry it to the General Assembly under this procedure which under-

mines the Security Council authority. And furthermore, they do not

want to create so many precedents as the same action can be taken

by other P5 members when the US vetoes the SC decision.

Another way of overcoming the veto power was just ignoring
the position of the SC P5 as in 1999 in Kosovo and in 2003 in Iraq
which can not be a good solution for the issue. This kind of unilat-
eral action deprives UN its credibility and authority as a universal
body responsible for peace and security in the world.

There is also Advisory opinion 151 “Certain expenses of the Unit-
ed Nations” adopted by the International Court of Justice in 1962
which concluded that, according the Article 24 of the United Na-
tions Charter, the Security Council bestowed “primary responsibil-
ity” for action to maintain peace and security. From this, the judges
deduced that a “secondary responsibility” must have been vested in
the General Assembly. This means that if the Security Council can
not fulfill its obligations as a primary body responsible for main-
taining peace and security, the General Assembly shall act as a sec-
ond responsible body.*

Last but not least, as it mentioned in the previous part of the
paper if the P5 members use their right of veto in contradiction of
Article 2 and 24 of the UN Charter, i.e. they abuse their right and do
not fulfil their obligations under the treaty in good faith, further-
more they can not perform the responsibility conferred to them,
the other parties to the Charter can terminate the fulfilment of the
treaty under the reason of breach of the principle pacta sunt servan-
da by the Ps.
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CONCLUSION

1t is obvious that the Security Council will not become more ef-

ficient just if it has 25 members instead of 15. The US will still block
Cgjiss  any decisions which contradict Israeli interests, including granting
3-4/2012  membership to Palestine, which is officially recognized by 130 UN
members. And the same approach will also be demonstrated by
Russia preferring legitimize killing of thousands of innocent peo-
ples by totalitarian regimes under the pretence of defending state
sovereignty. It will also block any resolution on the conflicts in
post-soviet states. It is clear that the Security Council reforms will
not have any crucial results without the elimination or significant
limitation of the veto power which is also a relict of Second World

War as the SC Ps.

Even the Charter makes impossible to eliminate the veto pow-
er, it is possible for member states to abide the power in certain
situations as was described above. But all above mentioned ways
of overcoming the veto power does not bring any credibility to the
United Nations and the Security Council. The P5 countries have to
understand that while agreeing on the right of veto for them the
UN members also put the great responsibility of maintaining the
international peace and security on their shoulders. The veto pow-
er shall not be regarded separately from the main responsibility of
the Ps states which also constitutes the most important purpose of
the United Nations. If an organisation can not achieve its core pur-
pose its whole credibility falls under question. Therefore, the UN
member states have to focus on the issue of veto as strong as on
the issue of enlargement. Only a proper debate about the defects
of the veto might at the least yield a “more constructive interpre-
tation” of the nature of the veto and its application. The UN mem-
bers have to demonstrate their will and decisiveness based on the
majority’s interest and rightful demand for changing the current
Council’s structure and the permanent members’ inviolable right.
Continuous and high level calls for the elimination of veto power
by the majority of member states can play a role of public opinion
forcing the UN Ps to accept at least the proposals on the limitation
of this privilege. At the same time, an informed public awareness of
the potential for the Security Council to be bypassed might lead to
pressure for exercise of the power in accordance with the Charter
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aims and responsibilities bestowed to the permanent members of
the Council.

& SHAFA V. GasiMova is a Ph.D student at the Academy of Public
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